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obtained for $7.50, delivered. Act quickly, as this op 
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pers in this country. 
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for the National Binding Machine Co. to carry 
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LOADING THE COMMISSION. 
It is not putting it too strongly to say that Congress 


is undertaking to make the Commission a carry-all, 
a vehicle, the name of which indicates its varied uses. 
Whenever a member of either house of the national 
legislature thinks his political life needs the sustaining 
influence of some great public benefaction, he offers 
a resolution directing the Commission to conduct an 
investigation. It is complimentary to the Commission 
to have congressmen feel that way about it, but as the 
. of the national government, the 








) 


let George do it 
Commission is being given too many things to do. 

[f the administration were well organized in the 
Senate, it would never have allowed the Lane-Norris 
resolution the find out 
whether the railroads have been paying rebates to the 
Steel Corporation to go through. But there is little 
or no organization in the Senate, so there was no one 
in that body to suggest that the Commission in June, 
1912, of its own motion, initiated an inquiry into the 


directing Commission to 


practices of the carriers in carrying products of the big 
steel company, and found, after its examiners had gone 


over the Commission’s own books, that there is noth- 
ing in them to suggest that the carriers and the Steel 
Corporation are violating the Elkins act. To consult 
with and guide the action of Congress in transporta- 
tion matters coming before that body makes plain 
the fact that public men with the training and qualifi- 
cation for such work are sadly lacking in that body. 
It is therefore refreshing to know that former Com- 
missioner Prouty is likely to be a candidate for a place 
in the Senate from Vermont. 

The Commission has not yet been able to answe1 
the Norris resolution asking its opinion on the pro- 
posed issue of bonds by the New York Central to be 
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used in merging the Central and the Lake Shore. That 
resolution clearly does not fall within the jurisdic- 
tion of the Commission. It is not charged with any 
duty in respect to stock or bond issues, and that point 
was made by Vice-president and General Counsel 
Smith in arguing that matter. 

Congress, in the ordinary course of legislation, in 
passing the physical valuation bill and the Panama 
Canal act, gave the Commission as much work as it 
can possibly do in the next two or three years, even 
though the present volume of complaints filed with the 
Commission should shrink to the vanishing point, of 
which there is not the slightest indication. It is true 
that, in the eyes of the law, the Commission is an agent 
of the legislative branch of the government, but this 
does not carry with it the implication that the agent 
should be used as an instrument for relieving the 
principal in the performance of those duties that the 
people have particularly delegated to Congress to 
perform. The committees of Congress, and not the 
overworked Interstate Commerce Commission, should 
be making some of the investigations that have or it 
is proposed to have the Commission undertake. Con- 
gress should not shirk work in such an ungracious 
and irregular manner. 


WAS IT A MISTAKE? 
It is a serious qyestion whether, as a mere matter 


of policy, the Commission should ever have under- 
taken what is known as I. and S. No. 333, that is, the 
query as to whether the revenues of the carriers are 
sufficient, and, if not, how may they be increased. 
Commissioner Clements and the late Commissioner 
Marble, at the time the Commission decided to initiate 
that hearing, pointed out that, in their view, it is no 
concern of the Commission, as an initial proposition, 
whether the revenues of the carriers are or are not 
sufficient. That is for the consideration of the car- 
riers. By their application for permission to increase 
rates 5 per cent they decided that their revenues were 
not sufficient. The only duty of the Commission was 
then to hold hearings to determine whether the reve- 
nues might be increased by an advance in rates, with- 
out making those rates violative of the first section 
decreeing that rates shall be just and reasonable. The 
farther this inquiry into the cost of spotting cars and 


other of the so-called free services goes, the stronger 
becomes the impression that the Commission made a 


mistake in thus proposing to tear up the whole sys- 
tem of stating rates at a time when the carriers were 
asking for an early decision on the main proposition. 
The collateral issues are interesting, but they are not 
helping either the railroads or the shippers. The the- 
ory that there is a third party, small shippers who are 
being discriminated against, is about as untenable as 
anything that has been presented to the public for its 
consideration in recent years. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


R. M. BACHELLER. 

On January 2, at the annual meeting of the Commerce 
Club of St. Joseph, Col. R. M. Bacheller, division freight 
agent, Santa Fe Railroad, was elected president of that 
organization. Aside from the eminent fitness of Colonel 





R. M. Bacheller. 


Bacheller to perform the duties of this office, his selection 
at a time when the railroad transportation question is so 
prominently before the public is not only a tribute to the 
esteem in which he is held personally in the community, 
but is an indorsement of the policy of the shipping in- 
terests of St. Joseph and the carriers for establishment of 
closer relationship. 


SWITCHING CHARGES 








A situation exists with regard to cancellation of tariffs 
making allowances to industrial railroads and tariffs mak- 
ing separate charges for switching services that astonishes 
those who represent shippers. Officially no information 
could be obtained at the Commission so late as Saturday 
afternoon that the carriers have filed anything looking 
toward the imposition of a switching charge, although for 
the carriers to impose such a charge it will be necessary 
for them to change their demurrage tariffs and make 
other changes in the existing order of conducting their 
business. The tariff division men have noticed that the 
carriers have been filing supplements to their demurrage 
tariffs or filing new ones, but no critical study has been 
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made of them. It was impossible to tell from a cursory 
glance at them what changes are sought to be made by 
those that have been filed. 

The Buffalo, Rochester & Pittsburgh is the only trunk 
line, so far as could then be ascertained, that has filed 
anything looking to a severance of the through route and 
joint rate arrangements that now exist with the industrial 
railways. It filed tariffs postponing the effective date of 
tariffs canceling out concurrence in the tariffs of certain 
industrial railroads from March 12 to April1. That road's 
first move was to file cancellation tariffs to become effect- 
ive March 12, although that fact has only come to light 
now, there being no way to ascertain what a tariff means 
except by careful checking back, which is humanly im 
possible on every tariff. 

It is assumed that that road filed the postponement 
tariffs so as to enable other trunk lines to be on a parity) 
with it in the matter of the severance of relations. Most 
of the other trunk lines, so it is understood, concur in 
tariffs published by the industrial lines. They have given 
notice of withdrawal from such concurrences. Such no 
tice forces the industrial roads to file tariffs canceling the 
through route and joint rate arrangement, but the can 
cellations cannot become effective until after thirty days. 
The carrier from which concurrence is withdrawn is en- 
titled to sixty days in which to make the change. The 
B., R. & P., being the issuing carrier, could bring about a 
change in less time than that, but the other trunk lines 
being merely participants in industrial lines’ tariffs need 
more time in which to bring about the change suggested 
in the report of Commissioner Harlan on industrial rail 
ways, but never ordered by the Commission. 


As to the application for rehearing of the roads owned 
by the United States Steel Corporation, itself, or its sub 
sidiaries, the assertion was made by Examiner Carmalt, on 
Saturday afternoon, that he had not seen it and knew 
nothing of it. 


In other words, every bit of information on the two 
big subjects with which the Commission is dealing must 
and does come from sources other than the Commission. 
Attorneys for the industrial roads, of course, are at lib- 
erty to tell what they intend to do. In the same way 
attorneys for the trunk lines are at liberty to deny that 
switching tariffs are in course of preparation, but it puts 
at a decided disadvantage those who are looking to the 
Commission for information on the subject. 


The independent petroleum interests just a year ago 
had an experience of that kind. Railroad officials told 
them that there was no such thing as new storage tariffs 
when, as a matter of fact, those in control of yards and 
stations had already filed tariffs of that kind and some 
were in operation before the petroleum interests affected 
could find out what had been done. 

A rule requiring a summary of changes produced b 
a tariff or a supplement thereto, it would seem, is one o! 
the things the Commission most needs for the protection 
of shippers. 


CONDUCTORS SOLICIT FREIGHT. 


- A new plan of freight solicitation is being tried out 
on the Frisco. All passenger conductors are furnished 
with cards soliciting traffic, which cards they are supposed 
to distribute among the passengers on their trains. The 
prospective shipper is expected to fill in the card, or 
the conductor may do it for him, and it is then to be 
mailed to the division superintendent, who gets it into the 
hands of the proper traffic official. 
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CURRENT TOPICS: [N WASHINGTON 





It became obvious during the week 
that shippers are only just now be- 
ginning to wake up to the importance 
of the suggestion about switching 
made by the Commission, that per- 
haps through it would be the best way 
for the carriers in Official Classifica- 
tion territory to obtain the money 
they think they should be allowed 
to obtain by means of a five per 
cent increase in rates, as the most 
far-reaching proposal ever put out under the seal of the 
Commission. At the Tuesday hearing, Mr. Jackson, rep- 
resenting three or four comparatively large shippers, stood 
up in public and admitted that he had not heard of it 
until Saturday. Of course, he had been up in Canada 
and that accounts, in some measure, for the fact that a 
man supposed to be safeguarding the interests of men 
who pay thousands, if not hundreds of thousands, into 
the treasuries of carriers, had not even heard of the pro- 
posal. Inasmuch as it affects 70 or 80 per cent of the 
tonnage carried into or out of every city, it would seem 
as if everybody fully understood the importance. 

Illuminating testimony was brought out during the 
hearings, especially by Messrs. Van Slyck of Cincinnati 
and Mr. Mennel of Toledo and Fostoria. The former 
showed that on one industry track in Cincinnati the cost 
of switching and spotting the cars on the industry track, 
even under the unfavorable conditions of this winter, 
run only from 17 to 40 cents per car. Mr. Mennel’s 
jpoint, that the carriers have never provided facilities 
for loading or unloading grain, brought out the condition 
so far as the millers of C. F. A. are concerned. Another 
illuminating fact brought out was the admission by Mr. 
Brandeis that the $6 a car the carriers charge each other 
for switching in Chicago is not to be reckoned an expense 
in which shippers are interested, as, in effect it is a 
mere bookkeeping matter, it being a reciprocal arrange- 
ments that cancels itself. 








By far the most regrettable incident in which the 
Commission has ever been forced to have a part is the 
first hearings under the Lane-Norris resolution asking the 
Commission if the railroads have been paying rebates to 
the United States Steel Corporation. The picture of 
Commissioner Harlan being dragooned into giving David 
Lamar, Herman J. Schulteis and H. B. Martin a public 
hearing on that matter in advance of the usual pre- 
liminary investigation was quite discouraging. Mr. Har- 
lan would have been justified in denouncing Lamar, a 
confessed worker at blackmail, and Schulteis, as fakers 
pure and simple, because they pretended to have in- 
formation other than that which is contained in public 
reports and their conduct throughout the hearing indi- 
cated that they knew all the time they had nothing, and 
it is to the Commissioner’s credit that he held himself 
so well in reserve. If the sole aim and object was not 
to frame up a raid on the stock market by men with a 
capacity for raiding a hen roost, then appearances were 
exceptionally deceptive. Green, from Creighton, Neb., 
Lamar’s witness, appeared to have been brought forward 
by Lamar and Schulteis merely to make a show of 
having something other than what they heard at the 
various hearings on the activities of the steel corporation. 
Commissioner Harian examined Green so severely Tues- 
day afternoon that he was in a state of collapse when 
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he left the witness stand. Lamar tried to rant and de- 
claim in the manner he used in the Senate lobby inves- 
tigation, but Commissioner Harlan held him down to 
what Lamar pretended to be relating as facts. The 
whole farce showed how helpless the Commission is in 
protecting itself from charlatans, especially when saddled 
upon it by an ill-timed resolution of Congress. 





It is morally certain that the Commission will have 
to devise a form of permit by means of which it can 
authorize railroads to continue the management and op- 
eration of their steamship lines after July 1, probably 
something like the fourth section orders it has been issu- 
ing for the last three years. There is nothing in the law 
providing for such temporary permits, but without doubt 
the Commission can do something to enable it to post- 
pone decisions until at least it can go through the form 
of investigating whether, in its opinion, a continuance of 
existing relations is for the public good. It is humanly 
impossible for the Commission to conduct a hearing on 
applications under the Panama canal act, and reach a 
decision before July 1. A wholesale denial of applications, 
even after a formal compliance with the law about hear- 
ings, would precipitate a financial panic because, after 
July 1 all such control will be unlawful except by per- 
mission of the Commission. A denial would mean the 
forcing on the market of every piece of vessel property 
owned by the railroads, and that means millions. 





Not even satisfactory speculation can be had at the 
capitol as to the reasons of excuses senators are making 
to President Wilson, if any, for their failure to confirm 
the nominations of Messrs. Hall and Daniels. One day 
the report is that the holdup is on account of this sen- 
ator’s objection to such and such a fact in this or that 
man’s record. There is a broad suspicion that the sen- 
ators concerned in the holdup are playing politics with the 
President. There are a number of senators who have 
received no recognition whatever for sacrifices they are 
supposed to have made for the President during the con- 
sideration of the tariff bill. The suggestion is that they 
are quiettly and unostentatiously backing up the opposi- 
tion expressed by Senators Cummins and LaFollette, 
which is said to have been withdrawn when the first men- 
tioned returned from Colorado, where he looked into the 
record of Mr. Hall, and found it satisfactory. 





All New England appears to be sitting up and taking 
notice of the report that Charles Azro Prouty, director 
of physical valuation, is thinking of asking Vermont to 
send him to the Senate in place of Senator Dillingham, 
who will have to go before the voters next fall if he 
desires to continue in the Senate. Dillingham is not a 
weakling, but it seems to be taken for granted that if 
Prouty cares to enter the scramble before the voters, 
first, for the Republican nomination, and, second, for the 
general election, he will come mighty near taking the 
toga away from Dillingham, although Prouty’s long serv- 
ice on the Commission has made him practically a 
stranger to all the working politicians in the state. His 
reputation as an interstate commerce commissioner is 
what will carry him through, in the event he decides 
to become a candidate and he is successful. His election 
would be a loss to the Commission, but an almost im- 
measurably large gain for the Senate. That body just 
now needs men of the caliber and experience of Prouty. 

A. E. H. 
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Decisions of Interstate Commerce Commission 


KANSAS CALIFORNIA FLOUR RATES 


1. AND S. DOCKET NO. 238 (29 I. C. C., 459-463) 


Submitted Jan. 8, 1914. Decided Feb. 9, 1914. 

To California terminals from Hutchinson, Kan., using Hutchin- 
son as a typical point in the territory of origin involved in 
this proceeding, the present rate on wheat in carloads is 
58 cents and on flour in carloads 65 cents. It is proposed 
by the tariffs under suspension herein to increase the flour 
rate to 75 cents. Proposed advance found to be not justi- 
fied and suspended tariffs directed to be cancelled. 

K. W. Camp for Atchison, Topeka & Santa Fe Railway 
Co. 

Warren Olney, Jr., Alexander R. Baldwin and Allen P. 
Mathew for Western Pacific Railway Co. and Denver & 
Rio Grande Railroad Co. 

George D. Squires for Southern Pacific Co. 

A. S. Halsted for San Pedro, Los Angeles & Salt Lake 
Railroad Co. 

A. E. Helm for Public Utilities Commission of the 
state of Kansas. 

Thomas L. Hall for Nebraska State Railway Commis- 
sion. 

H. G. Wilson for Kansas City Millers’ Club. 

Seth Mann and William R. Wheeler for Traffic Bureau 
of San Francisco Chamber of Commerce. 

F. P. Gregson for Traffic Bureau, Associated Jobbers 
of Los Angeles. 

G. J. Bradley for Merchants’ & Manufacturers’ Asso- 
ciation of Sacramento, Cal. 

Frank M. Hill for Fresno Traffic Association. 


Report of the Commission. 
CLEMENTS, Commissioner: 

In this proceeding the carriers propose to increase 
the rate on flour, in carloads, from Kansas, Nebraska and 
Oklahoma to California terminals, including San Fran- 
cisco and Los Angeles, from 65 to 75 cents per 100 pounds. 
The wheat-producing area of these states principally in- 
volved is the group west of a line drawn north and south 
through Emporia, Kan., which will be taken as repre- 
sentative for the purpose of this report. The rates on 
wheat and flour to the terminals are blanketed over this 
group. The present rate on wheat of 58 cents from this 
group to the terminals it is proposed to leave as at pres- 
ent. By this increase on flour the difference or spread 
between the rate on wheat and flour will therefore be 
widened from 7 to 17 cents. 

The milling interests of California terminal points 
have intervened in favor of the increase, and were heard 
in testimony and argument. 

Prior to 1904 the rate on wheat from Kansas to 
California terminals was 50 cents and on flour 75 cents. 
In that year the wheat rate was increased to 55 cents 
and the flour rate reduced to 65 cents. In 1907 the wheat 
rate was further increased to 58 cents, the flour rate 
remaining unchanged. The spread between these com- 


modities has therefore been steadily reduced since 1900 
from 25 cents to 7 cents. The latter difference is that 
prescribed as a maximum spread between the rate on 
wheat and flour by the Commission in the case of Howard 
Mills Co. vs. M. P. Ry. Co., 12 I. C. C., 258, decided in 
1907, the increase in the wheat rate from 55 to 58 cents 
in that year, referred to, having been made by the car- 
riers in conformity with the requirements of that decision 
The protestants herein therefore rely largely on the find- 
ing in that case. The respondent carriers contend, how 
ever, that that case is not determinative of the issues 
involved in the present proceeding, as the question of 
milling in transit, which is availaable and of substantial 
benefit to the Kansas millers, although mentioned in the 
report, was considered as a factor upon which the de 
cision in that case rests, whereas in the present record 
the milling-in-transit feature of this traffic is fully de 
veloped and is shown in itself largely to warrant the 
increase in the spread between the rates on wheat and 
flour. 


Under the milling-in-transit rates and practices now 
applicable under the respondent carriers’ tariffs to this 
traffic wheat may be shipped from any point in this group 
to the Kansas mill, there ground into flour, and the prod- 
uct forwarded to California terminals at the rate ap- 
plicable on flour from the point of origin of the wheat, 
namely, 65 cents, which, as stated, is blanketed over the 
entire group. In connection, too, with such a shipment 
as that just described the inbound rate from the point of 
origin of the wheat to the Kansas mill is refunded to 
the Kansas miller in the final settlement between him 
and the carriers to an amount as high in some cases 
as 14 cents per 100 pounds. In addition, further, the 
Kansas miller is given the benefit of a reconsignment or 
diversion privilege upon his shipment of flour upon its 
arrival at the California terminal without extra charge 
for example, on a carload of wheat shipped from a given 
point in this group to Hutchison, there ground into flour, 
and the product forwarded to San Francisco, thence di 
verted to San Diego, the total charge would be this blanket 
rate of 65 cents. 

On wheat drawn from this Kansas group and shipped 
to California terminals the milling-in-transit privilege is 
not applicable at the terminal, which fequires the Cali 
fornia miller to pay the local rate of 58 cents on his grain 
plus the outbound local rate on the flour, usually of 10 
cents to points in California, where most of the California 
ground product is distributed. The California miller does 
however, have the benefit of the diversion and milling 
privilege at points intermediate to California and this 
group, within the grain-producing area, the same as does 
the Kansas Miller, and may either mill the grain o1 
elevate. it at the Kansas point; but, as pointed out in 
the record, the privilege is of no practical benefit to the 
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California miller, inasmuch as his grain is usually moved 
direct to the terminal point. 

The carriers further contend that the present rate 
on flour is too low~in and of itself, without regard to 
the rate on wheat, having been originally established to 
meet the rail-and-water rates of carriers principally from 
the Dakotaas and Minnesota of 65 cents to San Francisco, 
70 cents to Los Angeles, and 75 cents to other points 
in California. They now state that this competition has 
been overestimated by them, and that it is their belief 
that an increase in the rate on flour from Kansas will 
not result in any material reduction in the volume of 
that traffic that has heretofore been tendered to them 
from that state. They point also to the fact that the rate 
on flour from Minnesota and the Dakotas is 75 cents, 
all rail; that flour moves from these states in substantial 
volume under this rate, and that they see no reason why 
the same commodity hould not move in normal volume as 
well from Kansas at the same rate. 

The carriers also present evidence and argument in 
support of the proposed rate from a transportation stand- 
point. Exhibits prepared by the Western Pacific show 
that the average loading of wheat is 68,969 pounds and 
of flour 52,888 pounds, with average carload revenues 
of $400.02 and $342.79, respectively, although the value 
of wheat in California is $36 per ton and of flour $50 
per ton, and although the service rendered in connection 
with the transportation of flour is, considering the milling- 
in-transit and diversion privilege actually practiced with 
respect to the Kansas-ground flour, much greater than 
on wheat. It takes, roughly, 273 pounds of wheat to make 
196 pounds of flour. Outbound from his mill, the Kansas 
miller therefore pays freight on only 196 pounds of flour, 
whereas the California miller is required to transport the 
full 273 pounds of wheat, which includes the bran and 
shorts. Reduced to barrels, the total transportation charge 
paid by the Kansas miller is 32 cents lower than that 
paid by the California miller, and, taking into account 
the relative prices received for the bran and shorts at 
Kansas City and the California terminals, respectively, 
the price being usually higher on the coast, the net dif- 
ference in favor of the Kansas miller is said to be about 
18 cents. 

It was shown that the production of wheat in Cali- 
fornia has fallen off very considerably in recent years, 
and is not nearly equal to the demand of the California 
millers. The output of flour in Caliornia has likewise 
materially decreased. The production of both wheat and 
flour in Kansas has materially increased during the same 
period. Such wheat as is grown in California must be 
blended with hard wheat, which must as a practical mat- 
ter be drawn from Kansas. Other transportation char- 
acteristics, such as “red ball” expedited service, damage 
claims, etc., all said to impose greater service or risk on 
the flour traffic over wheat, are also referred to in varying 
detail by the carriers and interveners. 


With respect to the milling-in-transit feature of the 
transportation of this wheat and flour traffic, we said in 
the Howard Mills case, at pages 264 and 265: 


It is claimed by the intervener in argument that the milling- 
in-transit privilege enjoyed by the Kansas miller was an im- 
portant advantage which the California miller did not possess 
and which should be equalized in determining the amount of 
this differential. Neither the tariffs nor the testimony make 
this matter very clear. It is admitted that the Kansas miller 
can take the wheat from the country, grind it at his mill, and 
ship the flour to certain California points for 65 cents per 100 
pounds, from the country station to final destination of the 
flour; that is, 65 cents covers the entire movement. If now, 
the California miller, who is said to enjoy no milling-in-transit 
privilege, is obliged to ship the wheat to his mill at 55 cents 








~t 
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per 100 pounds, and then pay a local rate from the mill to the 
point of consumption, it is evident that in this is found, or 
may be found, an important advantage in favor of the Kansas 


miller. 
There is nothing in this record to indicate the extent to 


which the Kansas miller benefits, if at all, by this circumstance; 
nor ought we to attempt to equalize this advantage by giving 
to the California miller an additional advantage in the differ- 
ential. If, in point of fact, this amounts to a discrimination 
against the California industry, the discrimination itself should 
be removed. This wheat and flour is transported by a joint 
line under a joint rate from Kansas to the final destination 
in California. Whatever privilege is permitted upon one part 
of that route should be apparently permitted upon all of it. 
However, upon this point we express no opinion, simply calling 
attention to the fact that in establishing the above differential 
no account has been taken of the fact that the Kansas miller 
enjoys a milling-in-transit privilege which is not accorded to 
his rival upon the Pacific coast. 

Additional testimony has been presented on this phase 
of the question before us, as stated by the respondents 
and interveners, with the result already referred to, that 
the Kansas miller does have a substantial advantage 
over the California miller upon the whole transaction of 
getting the wheat from the growing point, through the 
mill, to the ultimate consuming point, in the form of flour. 
This seems, however, to be largely, if not wholly, but 
the result of a natural advantage, due to the better loca- 
tion of the Kansas miller with respect to the origin of 
the wheat. It can hardly be held that the California 
miller should have this natural disadvantage under which 
he operates by reason of being located at a terminal 
rather than at an intermediate point removed by an in- 
crease in the terminal rate on flour. As we stated in 
the Howard Mills case, supra, we ought not “to attempt 
to equalize this advantage [to the Kansas miller] by 


giving to the California miller an additional advantage 
in the differential.” 

Even under the proposed increased rate on flour to 
the terminals the California millers would, it seems, still 
labor under some disadvantage in comparison with the 
Kansas miller. This is not an unlikely result under the 
circumstances here appearing. Naturally, under the very 
theory of transit, to benefit by it or to break even with 
one’s competitors, one must be located somewhere be- 
tween the point of origin of the wheat and final destina- 
tion of the product. When the terminal distributing point 
under the transit rate is reached transit benefits to the 
miller located there cease also. 

Considering the whole record, not only with respect 
to the milling-in-transit situation as more fully developed, 
but also in all its other aspects, we conclude that the 
carriers have not sustained the burden of proof placed 
upon them by the statute with respect to the proposed 
rate, and they will therefore be required to cancel the 
tariffs under suspension. 

An order will be entered accordingly. 





ORDER. 
It appearing, That on March 22, 1913, the Commission 
entered upon an investigation concerning the propriety of 
the increases and the lawfulness of the rates, charges, 
regulations and practices affecting the transportation of 
flour in carloads stated in schedules contained in tariffs 
designated as follows: C. W. Bullen, agent, supplement 
No. 50 to I. C. C. No. 13; Eugene Morris, agent, supple- 
ment No. 50 to I. C. C. No. 225; R. H. Countiss, agent, 
supplement No. 50 to I. C. C. No. 929, and ordered that 
the operation of said schedules contained in said tariffs 
be suspended until Jan. 25, 1913; 
It further appearing, That on June 3, 1913, the Com- 
mission entered upon an investigation concerning the 
propriety of the icreases and the lawfulness of the rates, 
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charges, regulations and practices affecting the trans: 
portation of flour in carloads stated in schedules contained 
in tariffs designated as follows: C. C. McCain, agent, 
supplement No. 5 to I. C. C. No. 6; Eugene Morris, agent, 
supplement No. 5 to I. C. C. No. 344; R. H. Countiss, agent, 
supplement No. 5 to I. C. C. No. 952, and subsequently 
ordered that the operation of said schedules contained in 
said tariffs be suspended until May 22, 1914; 

And it further appearing, That full investigation of 
the matters and things involved has been had, and that 
the Commission has, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers respondents herein 
and designated in said tariffs be, and they are hereby, 
notified and required to cancel, on or before May 1, 1914, 
the rates and charges stated in the schedules specified in 
said orders of suspension. 

It is further ordered, That the said respondents be, 
and they are hereby, notified and required to establish, 
on or before May 1, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
for a period of not less than two years after said May 
1, 1914, to maintain rates on said traffic which shall not 
exceed their rates on March 21, 1913, in their duly estab- 
lished tariffs as of that date. 


ATLANTA AJUSTMENT APPROVED 


— 


CASE NOS. 4461 AND 4637 (29 I. C. C., 476-495) 
ATLANTA FREIGHT BUREAU VS. NASHVILLE, CHAT- 
TANOOGA & ST. LOUIS RAILWAY BET AL. 
SAME VS. SOUTHERN RAILWAY CO. ET AL. 
Submitted April 11, 1913. Decided Feb. 2. 1914 


The complaint in the Western case, Docket No 4461, alleges 
that the adjustment of rates from Cine‘nnati is unjustly 
preferential to Birmingham and unduly prejudicial to At- 
lanta, and also that the rates from Cincinnati to Atlanta 
are in themselves unjust and unreasonable: the complaint 
in the Eastern case, Docket No. 4637, alleges that the ad- 
justment of rates from the eastern port cities of Baltimore 
Philadelphia, New York, ete., and from the intericr points 
basing on them, whether via all-rail lines or via ocean-and- 
rail lines, is unjustly preferential to Chattancoga, Knoxville 
and Nashville, and unduly prejudicial to Atlanta: and also 
that the rates from the points of origin described are in 
themselves unjust and unreasonable; violation of the fourt 
section is alleged in the maintenance of ocean-and-rail 
rates to certain of the Tennessee cities less than the cor- 
responding rates to Atlanta: Held 

1 That the contention as to unjust discrimination and undue 
prejudice in the maintenance of lower scales of rates from 
the Ohio River crossings to Birmingham than to Atlanta is 
not established, except as to the rates from Cincinnati 
which should be put on a parity to both destinations. 

2 That the present adjustment of rates from the eastern port 
cities and interior points to Atlanta, whether all-rail, ocean- 
and-rail or rail-ocean-and-rail, is not found to be unreason- 
able or to work undue discrimination in favor of Chatta- 
nooga, Knoxville or Nashville. 

No reductions are now ordered or suggested in the scale of 
rates applying from Cincinnati to Atlanta; but in changing 
the rates from Cincinnati to comply with the Commission's 
opinion in the fourth section cases, the necessity for a 
parity in the rates to Atlanta and Birmingham should be 
kept in mind. The present parity of rates from the several 
Ohio River crossings to Atlanta is not disturbed, nor is the 
scale of differentials from the lower Ohio River crossings to 
jirmingham. <A revision of the present flat differential of 
4 cents on traffic from Memphis is suggested 

4. In other respects the complaints are dismissed. 


Wimbish & Ellis for complainant. 


R. Walton Moore, M. P. Callaway and F. W. Gwathmey 
for Nashville, Chattanooga & St. Louis Railway; Cincin- 
nati, New Orleans & Texas Pacific Railway Co.; Southern 
Railway Co.; Alabama Great Southern Railroad Co.; Sea- 
board Air Line Railway; Atlantic Coast Line Railroad Co.: 
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Georgia Railroad; Norfolk & Western Railway Co.; Ocean 
Steamship Co. of Savannah; Old Dominion Steamship Co., 
and Merchants’ & Miners’ Transportation Co. 

Nelson W. Proctor for Louisville & Nashville Railroad 


Co. 
Claudian B. Northrop for Southern Railway Co. 
Perkins Baxter for Nashville Traffic Bureau, inter 
vener. 


A. E. Beck for Merchants’ & Manufacturers’ Associa 
tion of Baltimore, interyener. 

Herbert Sheridan for Baltimore Chamber of Com 
merce, intervener. 

Report of the Commission. 
MEYER, Commissioner: 

Under date of Oct. 2, 1911, a complaint was filed by 
the Atlanta Freight Bureau, an incorporated association 
of individuals, firms and corporations engaged in mer- 
chandising and manufacturing in the city of Atlanta, Ga. 
The complaint is directed against the several railway 
lines operating between Cincinnati, O., and Atlanta, Ga., on 
the one hand, and between Cincinnati and Birmingham, 
Ala.. on the other. It alleges that the rates from Cin- 
cinnati to Atlanta on all classes and commodities are 
unjustly discriminatory in favor of Birmingham and un- 
duly prejudicial to Atlanta, in violation of section 3 of 
the act and likewise that the rates in question are in 
themselves unjust, unreasonable and excessive in violation 
of section 1. 

The complaint seeks the establishment of rates from 
Cincinnati to Atlanta not to exceed those in effect from 
Cincinnati to Birmingham, and particularly asks for the 
establishment of the scale of rates for the numbered 
classes, Cincinnati to Atlanta, approved by the Commis 
sion in the so-called first Cincinnati case, Freight Bureau 
vs. C., N. O. & T. P. Ry. Co., 6 I. C. C., 195, which rates 
are somewhat lower than those now in effect from Cin- 
cinnati to Birmingham. While nominally only the rates 
from Cincinnati are directly involved in the proceeding, 
it is admittedly the complainant’s expectation that rates 
from the other gateways will be adjusted to correspond 
to any change made in the Cincinnati rates. The case 
thus brings into question the whole adjustment of rates 
from and via the Ohio River crossings and other gateways 
leading from Central Freight Association territory and 
the West to the Southeast. 

This case is docketed as No. 4461 and for convenience 
will be referred to as the Western case. 

The complaint in the related case, No. 4637, which 
will be referred to as the Eastern case, was filed on 
Jan. 20, 1912, by the same interests and attacks the rates 
in force on classes and commodities from Boston, Mass.; 
Providence, R. I.; New York, N. Y.; Philadelphia, Pa., 
and Baltimore, Md., and likewise those from interior points 
in the East to Atlanta, both all-rail and ocean-and-rail. 
These rates are alleged to be unjust and unreasonable and 
also unduly discriminatory in favor of Chattanooga, Knox 
ville and Nashville, Tenn. Violation of the fourth section 
is also alleged in the maintenance of ocean-and-rail rates 
to certain of the Tennessee cities less than the correspond- 
ing rates to Atlanta. 


The complaint asks for the establishment of all-rail 
and ocean-and-rail rates from New York and Philadelphia 
to Atlanta identical with the rates to be established from 
Baltimore, which in turn are to be no higher than the rates 
from Cincinnati and Louisville to Atlanta, as may be 
determined in the Western case. 
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The two cases were presented together in an extended 
series of hearings and provide a voluminous record of 
testimony, exhibits, briefs and arguments. They will be 
disposed of in one report, although of necessity they will 

discussed separately as to most of their features. 

The Western Case. 

The short line of railway serving both Atlanta and 
Birmingham from Cincinnati is the Cincinnati Southern 
to Chattanooga, 336 miles, thence over the Western & 
Atlantic to Atlanta, and over the Alabama Great Southern 
to Birmingham. The total short-line distance is said in 
the complaint to be 474 miles to Atlanta and 481 miles 
to Birmingham. The answer of one of the defendants 
makes the distance from Cincinnati to Birmingham 479 
miles, but no serious exception is taken to the distance 
as stated in the complaint. 

As as has appeared in numerous cases before the 
Commission, the Cincinnati Southern road is owned by 
the city of Cincinnati, having been built by it for the 
purpose of securing a direct outlet to southern and south- 
eastern territory. It is operated under a long-term lease 
by the Cincinnati, New Orleans & Texas Pacific Railway 
Co., which is a part of the Queen & Crescent system, and 
is closely affiliated with the Southern Railway system. 
The Western & Atlantic road, extending from Chattanooga 
to Atlanta, is the property of the state of Georgia, and 
is leased to the Nashville, Chattanooga & St. Louis Rail- 
way Co. and operated by it as its Atlanta division, form- 
ing part of a through line from Atlanta via Chattanooga 
and Nashville to the Ohio and Mississippi rivers. The 
Alabama Great Southern, which affords the Birmingham 
connection from Chattanooga, is another part of the Queen 
& Crescent system, so that the short line from Cincinnati 
to Birmingham is really under the same general man- 
agement, 

The complainants’ consideration of routes is, for the 
most part, limited to the short lines as described above, 
but, as the defendants show, there are also alternative 
routes from Chattanooga to Atlanta furnished by the 
Southern, by the Central of Georgia and by the Central of 
Georgia in connection with the Atlanta & West Point. In 
addition to these routes the Louisville & Nashville has 
a direct line from Cincinnati by way of Knoxville to At- 
lanta, and it is also said that some traffic moves over the 
Baltimore & Ohio Southwestern from Cincinnati to Louis- 
ville and thence over various combinations of connecting 
lines to Atlanta, frequently by way of Birmingham. 

The Louisville & Nashville also has a one-line haul, 
Cincinnati to Birmingham, by way of Nashville and De-. 
catur, and there are numerous combinations of lines on 
Louisville and other junction points. forming routes to 
Birmingham over which traffic is said to move. Only the 
carriers included in the shorter and more direct lines 
are made parties defendant in the complaint. 


In the complaint as presented the prayer for the estab- 
lishment of Cincinnati-Atlanta rates on a substantial parity 
with the Cincinnati-Birmingham rates is based largely on 
the relative mileage, the short-line mileage to Atlanta 
being slightly less than that to Birmingham, and the cir- 
cumstances attending transportation from Cincinnati to 
Atlanta being generally held to be similar to or more 
favorable than those attending transportation from Cin- 
cinnati to Birmingham. It is thus contended that the 
exaction of a higher scale of rates on Atlanta traffic than 
on Birmingham traffic is not justified. 

As set forth in the record, the class rates from Cin- 
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cinnati to Atlanta and to Birmingham are as follows, in 
cents per 100 pounds, except on class F, which is per 
barrel: 


reer 1 os. & 2 CR eS Cee ae 
To Atlanta.....98 87 78 63 52 41 28 36 28 24 48 48 48 
To Birmingham 89 79 68 55 47 36 32 36 28 24 43 43 48 


It thus appears that Birmingham has the advantage 
of differentials under Atlanta on the numbered classes, 
amounting to 10 cents on third class, 9 cents on first 
class, 8 cents on second and fourth classes, and 5 cents 
on fifth and sixth classes. Of the lettered classes, B, 
C, D and F take the same rates to both destinations. 
Class A takes a lower rate to Atlanta than to Birming: 
ham, the differential being 4 cents, while classes E and H 
are 5 cents higher to Atlanta than to Birmingham. Many 
commodity rates are also shown, but there appears to be 
no definite relationship between the two points with re- 
spect to these, as in some cases they are the same to 
both destinations, in some cases lower to Atlanta, and 
in some cases lower to Birmingham. 

The complainant showed that Atlanta excels Birming- 
ham in population and wealth, in bank clearings, capi- 
talization, and deposits, in industrial and manufacturing 
operations, including the capitalization of plants, the value 
of the materials used, the value of the products, the num- 
ber and compensation of employes, etc. The wholesale 
and jobbing business of Atlanta is more extensive than 
that of Birmingham, and its geographical location is said 
to be more favorable to development along such lines 
than that of Birmingham. Facts of this character, how- 
ever can carry weight only to the extent to which a defi- 
nite relation between them and freight rates can be shown. 
With respect to means of communication with surrounding 
territory, Atlanta is said to be on a footing of substantial 
aquality with Birmingham, there being about the same 
number of lines radiating from one center as from the 
other. 

It is maintained that there is no substantial differ- 
ence in the cost of transportation from Cincinnati to the 
two cities, the advantage, if any, being claimed for Atlanta 
on account of the slightly less distance. The roads form- 
ing the lines from Cincinnati to Atlanta are said to be 
in a prosperous condition financially. As indicated above, 
the Cincinnati, New Orleans & Texas Pacific is part of 
the short line to both Atlanta and Birmingham, and it 
is shown that the average net revenues per mile of road 
of the Cincinnati, New Orleans & Texas Pacific compare 
favorably with those of representative lines north of the 
Ohio River and are much higher than the averages in 
general among the lines in the South. It is said, further, 
that the Western & Atlantic, which completes the short 
line to Atlanta, is much more prosperous, as indicated 
by its net revenues per mile, than the Alabama Great 
Southern, which reaches Birmingham. It is claimed, there- 
fore, that the Atlanta lines are in such a financial con- 
dition that the reduction of the rates prayed for on At- 
lanta traffic would not have a serious effect on their 
prosperity. 

Except in a comparatively few instances there are no 
joint through rates published from the territory north of 
the Ohio River to Atlanta or Birmingham. From points 
like Chicago, Milwaukee and Peoria there are in effect 
proportional rates to the Ohio River crossings governed by 
the Southern Classification for traffic destined beyond. 
These are used in combination with the local rates south 
of the river, which, of course, are governed by the South- 
ern Classification. Generally speaking, from points in 
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Central Freight Association territory east of the Illinois- 
Indiana state line the rates are combinations of local rates 
to and beyond the river, the Official Classification govern- 
ing in the one case and the Southern in the other. It 
thus appears that, on account of its lower scale of rates 
from the Ohio River, Birmingham has the advantage of 
Atlanta on traffic moving from a large territory, including 
such points as Detroit, Toledo, Cleveland, Buffalo and 
Pittsburgh, from most of which the movement would ordi- 
narily be by way of Cincinnati. The advantage is even 
greater in the cases in which lower combinations may 
be made on Louisville and the other lower crossings. 

For instance, the first class rate from Detroit to At- 
lanta made by combination on Cincinnati is 38% plus 98, 
or $1.36%; to Birmingham the combination is 38% plus 
89, or $1.27%. On the Louisville combination Detroit 
would get a rate of 43 plus 79, or $1.22 to Birmingham. 
A similar condition exists with reference to the rates 
from Toledo and Cleveland, etc., though it should be 
noted that traffic might naturally move from these points 
to Birmingham by way of Louisville, while Cincinnati is 
the natural gateway for traffic moving to Atlanta. The 
complainant claims, however, that in all cases in which 
the direct line is by way of Cincinnati the rates to At- 
lanta should not exceed those to Birmingham. 


The record contains detailed statements relating to 
the rate adjustments, beginning with the openings of the 
early lines from Cincinnati and the other river crossings 
to Atlanta and Birmingham. There have been numerous 
fluctuations and variations from time to time in the rates 
to these points of destination, due to the competition of 
carriers and of markets and divers other causes. The 
history of these rates has been reviewed at length in 
previous decisions and it may be sufficient for our present 
purpose to note that the scale of rates from Cincinnati 
to Atlanta, beginning with 98 cents on first class, applies 
also from the other Ohio River crossings, such as Louis- 
ville, Ky., Evansville, Ind., Paducah, Ky., and Cairo, II1., 
with rates from Memphis, Tenn., and other lower Mis- 
sissippi River crossings a 4-cent differential lower. 

As shown in the record, the distances in miles from 
the Ohio River crossings and Memphis to Atlanta and 
Birmingham are as follows: 


To To Bir- Excess to 
From— Atlanta. mingham. Atlanta. 

ED dad aa hd &iR ees Wie od Ob eae oa an 474 481 ° 
CT eivecct oss dwevVesOteorveebres 474 394 80 
eT re ee ee eee 444 364 80 
ST hh ta dna nana Thee > header wae Ot 491 330 161 
I Rs et. tte vig Gab hd éURRG RENO as 417 251 166 


*Birmingham distance slightly greater. 


It will be observed that the several Ohio River points 
are substantially equidistant from Atlanta, being situated, 
as it was expressed, on the arc of a circle. Evansville 
is about 30 miles less distant from Atlanta than Cin- 
cinnati, and Cairo 15 miles more distant, these two points 
representing the extremes of the Ohio River crossings. 
The parity of rates from these several crossings is the 
result of the so-called Cooley arbitration, dating back to 
the year 1886, and has been accepted as the most equitable 
solution of the difficulties then encountered in the ad- 
justment of rates governing the movement of traffic from 
and via these points to the Southeast. 


The adjustment of the rates to Birmingham was like- 
wise determined in the Cooley arbitration on the basis 
of the Louisville rates, with Cincinnati established dif- 
ferentials higher, beginning with 10 cents on first class; 
Evansville, Paducah and Cairo the same as Louisville, and 
Memphis and the other lower Mississippi crossings the 
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established differentials lower, 4 cents on all classes. (i 
cinnati is the most distant of the Ohio River crossings 
from Birmingham, the difference in distance being repr: 
sented by the 10-cent scale of differentials over Louisvil 
The variation in distance among the other Ohio River 
crossings is a little more marked than in the case of 
Atlanta, the greatest difference being at Cairo, which 
about 60 miles nearer Birmingham than is Louisville. 
For a considerable period the rate statements filed 
of record show an approximation of Atlanta rates to the 
Birmingham rates, though it is insisted that there wa: 
never any close relationship, the Birmingham rates being 
made on the basis of Selma and Montgomery, which points 
have the advantage of water competition with respect to 
traffic from both the eastern and the central states. Upon 
the completion of the line between Memphis and Birming 
ham by the Kansas City, Memphis & Birmingham, now 
part of the Frisco system, the distance between thos: 
points was reduced to 251 miles, and the management of 
that line felt constrained to make a reduction in the scale 
of rates. The proposal to do so aroused opposition on 


, the part of other lines serving the Southeast, and there 


were endeavors, through conferences and extended cor 
respondence, to dissuade the Kansas City, Memphis & 
Birmingham from its proposed action. Notwithstanding 
these efforts, the Kansas City, Memphis & Birmingham 
reduced the Memphis rates on Sept. 1, 1888, to the scale 
beginning with 75 cents on first class. This reduction 
applied only over this line, Memphis to Birmingham, but 
the competing lines via other gateways felt compelled 
to meet the reduction, and in the course of the succeeding 
12 months the rates from Cairo, Paducah, Evansville 
Louisville and Cincinnati were correspondingly reduced. 

The present relation of the rates from the Ohio River 
crossings and Memphis to Atlanta and Birmingham is set 
forth in the following table (in cents per 100 pounds, ex 
cept class F, which is per barrel): 


TO ATLANTA. 


1 2 3 4 5 6 

From all crossings, Cincinnati to Cairo 
NS ERE al oles fovs wh o00 8 eek c eee aneae 98 87 78 63 52 41 
a ND haw. b.04 Hid baw decsnsdwe ol 94 83 74 59 48 37 


Memphis differentials under Ohio River 
I War tiralct rb cs deecaee cas bobo deen 4 4 4 4 4 ‘ 


z f . a 2S. 2 a a? 
From all crossings, Cincinnati to 
Cairo inclusive 


i Mtn o & Wc Mest aihtn aha Dib ohie 28 36 28 24 48 48 48 
DURE (I (ho bats hob in vewh lowes adgs 24 32 24 20 44 44 40 


Memphis differentials under Ohio 
River crossings 


— 
— 
os 
_ 
- 


1 2 3 4 5 6 
ow RE eet ct SP re 89 79 68 55 47 3t 
From other crossings Louisville to Cairo 

IG ola here wh 5 in sits athaln > Aun étea 79 69 58 47 40 30 
RE ED saci now 00.0% Grease ads in inoue 7 65 54 43 #36 26 
Louisville differentials under Cincinnati.. 10 10 10 8& 7 6 
Memphis differentials under Cincinnati... 14 14 14 12 11 19 
Memphis differentials under other cross- 

ings Louisville to Cairo, inclusive...... 4 4 4 4 4 4 

A 3B. Geo BB Bw 3 
een CEE escrcicnicccasessrres ae Se a eS ee SS 
From other crossings. Louisville to 

I I ok. ac as one win 28 34 26 22 39 39 44 
PO SED Wig eb Uk Bb aw bce eee a'c 24 30 22 18 35 35 36 
Louisville differentials under Cincin- 

EP a Ses peed Fh sk eelhe ole occa hws cocae 4 2 2. 63 4 4 4 
Memphis differentials under Cincin- 

EE She ras hed OO tei hee o bebe ha Ob do <0 8 6 6 6 8 8 12 


a 
Memphis differentials under other 

crossings, Louisville to Cairo in- 

GS wh ua meteeOb od os ccs docewn ders 4 4 4 4 4 4 8 

The opinion of the Commission in the first Cincinnati 

case, supra, dated May 29, 1894, fixed the rates from Cin- 
cinnati to Atlanta and Birmingham as follows on the 
numbered classes: 


CN iain tries 6 = ad oF elnie h endam Blears 1 > i, ie 5 66 
PD. Se is oar aiad > 60 Uae a Ben 86 73 80 45 35 27 
To Birmingham sls 74 45 3 27 
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these rates never became effective, as it was held 
it the Commission then had no authority to prescribe 
rates for the future. It should be noted, however, that 
present Birmingham scale is not much in excess of 

the one prescribed in that opinion, especially on first class. 

In many of its features the present case resembles 
the first Cincinnati case, and the representative of the 
complainant seek to commit the Commission to substan 
tially the same scale of rates for Atlanta as was pre 
scribed in 1894. Our attetnion is called, however, to the 
fact that in deciding the second Cincinnati case, Receivers 
and Shippers’ Assn. vs. C., N. O. & T. P. Ry. Co., 18 
| C. C., 440, the Commission, in view of changed condi- 
tions which obtained at that time (1910), contented itself 
with fixing the rates from Cincinnati to Chattanooga on 
a scale considerably higher than that proposed in the 
first Cincinnati case, without fixing rates to points beyond 
Chattanooga, like Atlanta and Birmingham, although there 
was an evident expectation that the reductions ordered 
for Chattanooga would result in corresponding reductions 
to other southern points. As a matter of fact, the carriers 
complied with the Commission’s order in reducing the 
rates from Cincinnati to Chattanooga and went a little 
beyond it in making corresponding reductions from the 
other gateways to Chattanooga, but made no change in 
the rate adjustment for Atlanta and other points beyond 
Chattanooga. 

Except for slight changes in the rates on the lettered 
classes, the present scale of rates to Atlanta is the result 
of reductions made effective on Feb. 1, 1905. The first 
class rate, Cincinnati to Atlanta, in effect just before 
that time was $1.07 per 100 pounds, while the Birmingham 
rates were on the 89-cent scale, as now. The reduction 
on first class to Atlanta was 9 cents, which is one-half 
of the difference formerly existing between Birmingham 
and Atlanta. Considerable effort was made on the part 
of the complainant to establish the contention that the 
1905 seale of rates to Atlanta was made effective by 
voluntary action on the part of the carriers and conse- 
quently cannot be considered unreasonably low or un- 
remunerative. It is maintained by the deefndants, how- 
ever, that the reductions made were the result of action 
taken by the Georgia state commission in fixing low intra- 
state rates for the express purpose of forcing down inter- 
state rates and of pressure brought to bear by the 
authorities of the city of Atlanta. This feature of the 
situation has already had consideration at some length, 
notably in the case o the Morgan Grain Co. vs. A. C. L. 
R. R. Co., 19 I. C. C., 460, the record of which, so far as 
applicable, was stipulated into the present record. The 
conclusion reached after consideration of all the matter 
presented in the Morgan case was, briefly, that the com- 
plainant had not sustained its contention that the reduced 
rates accorded to Atlanta in 1905 were made of the car- 
riers’ own free will and were acceptable x:o them. On 
the other hand, it was concluded that the reductions were 
the result of compromise and not made willingly. It 
does not appear that any additional] information has been 
developed in the present case to justify any change in 
the opinion already expressed with reference to this mat- 
and it is claimed by all the witnesses for the de- 
fendants that the present scale of rates to Atlanta is low 
and the result of sharp competition. 

The complainant’s contention as to the unreasonable- 
ness of the rates from Cincinnati to Atlanta does not 
appear to be supported by much direct evidence. The 
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carriers as just, reasonable, and remunerative does not 
necessarily lead to the inference that rates still further 
reduced would be reasonable. The complainant makes 
numerous comparisons with rates from Cincinnati and 
other points to various destinations at appreximately the 
same distance as Atlanta, but it would appear that trans- 
portation in many of the cases selected for comparison 
is affected by trunk-line conditions, water competition, or 
otherwise, all tending to make a lower scale of rates. 
On the other hand, the defendants submitted an elaborate 
series of exhibits for corresponding distances in other 
territorial groups in which transportation conditions are 
claimed to be similar so far as may be recognized from 
characteristic averages to those obtaining in the group 
which includes the section south of Cincinnati. The gen- 
eral scale of the rates so selected for comparison is con- 
siderably higher than that of the Cincinnati-Atlanta rates. 
Other exhibits show, also, numerous southern points less 
distant from Cincinnati with higher rates than those to 
Atlantaa. 

Much stress is also laid by the complainant on the 
high average revenues of the roads comprising the short 
line to Atlanta. The same argument was advanced in 
the second Cincinnati case, supra. In that case attention 
was called to the somewhat unusual character of the road 
operated by the Cincinnati, New Orleans & Texas Pacific 
in that it is a direct line between its termini with no 
branches and in large measure dependent on its connec- 
tios for its tonnage, practically all of which is carried 
the entire length of the line between Cincinnati and Chat- 
tanooga. In other words, there is little local traffic han- 
died by this road. In the present record a somewhat 
similar condition is shown to exist with reference to the 
Western & Atlantic division of the Nashville, Chattanooga 
& St. Louis, connecting Chattanooga and Atlanta. The 
complainant’s argument with respect to the returns from 
operation was limited to the consideration of the particu- 
lar main lines involved without respect to their relation to 
branch lines and other divisions more or less intimately 
connected in operation. As is shown by the testimony 
and exhibits, that part of the Nashville, Chattanooga & 
St. Louis between Chattanooga and Atlanta makes a very 
favorable showing as to average revenues per mile of 
line in comparison with other divisions and branch lines. 
In the case just cited it was the conclusion of the Com- 
mission that rates should not be fixed for a main line 
without reference to the branch lines contributing to it 
and to all the lines operating in the territory. Taking 
the averages for the entire line of the Nashville, Chat- 
tanooga & St. Louis, the showing is much less favorable, 
while, if the operations of the Cincinnati, New Orelans 
& Texas Pacific are considered in connection with those 
of its affiliated lines, the Southern Railway and the Ala- 
bama Great Southern Railroad, its average per mile will 
be greatly reduced. 

The testimony of witnesses for all the carriers is 
unanimous with reference to the increase in the cost of 
operation during the past decade. Elaborate exhibits were 
submitted showing substantial increases in the compensa- 
tion of employes of practically every class, reductions in 
the hours of service with the consequent increase in the 
number of employes, advances in the cost of equipment 
and nearly all materials and supplies required in the 
operation of the road, etc. 

The complaint lays much stress on the reductions 
accorded to Chattanooga in the second Cincinnati case 
and on the fact that consequent reductions were not made 
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to Atlanta. It will be noted, however, that the opinion 
of the Commission characterized the scale of rates to 
Chattanooga complained of in that case, beginning with 
76 cents on first class, as being but little more than just 
and reasonable and as lower than similar rates prescribed 
by the railroad commissions in most of the southern states 
and lower than the interstate rates made by southern 
roads in general for similar distances. It should also 
be noted that the reductions made in 1905 applied to 
Atlanta territory only and the reductions ordered for 
Chattanooga in 1910 restored in a measure the relationship 
previously existing between the two points. The order 
issued in the second Cincinnati case, supra, fixed rates 
from Cincinnati to Chattanooga on the six numbered 
classes, and there is given below a comparison of the 
Cincinnati-Chattanooga rates with the Cincinnati-Atlanta 
rates on these six classes with the resulting averages per 
ton per mile: 
From Cincinnati— 1 2 3 4 5 6 
To Chattanooga, 336 miles 70 60 53 44 38 29 
Average per ton, per 


Ee 4.167 3.572 3.155 2.619 2.262 1.726 


) 
7 78 63 52 


To Atlanta, 474 miles..... 98 87 2 

Average per ton, per 

I SN ik oa ga ae 4.135 3.671 3.291 2.658 2.194 1.730 

On comparing the present rates to the two destina- 
tions on a strictly mileage basis, as in the above aver- 
ages, it will be seen that the rates on first and fifth classes 
to Atlanta average slightly less than the corresponding 
rates to Chattanooga. The comparison is reversed with 
respect to second, third, fourth and sixth class rates, but 
the difference is not substantial in any case. To retain 
the present adjustment to Atlanta would perhaps not be 
altogether in accord with that part of the mileage theory 
of rate making which reduces the ton-mile average as the 
distance increases, although it may be considered that 
the present adjustment approximates the theory as closely 
as may be practicable in the case under consideration. 

Viewing the situation presented in the Western case 
in its entirety, it is our judgment and determination, in 
the light of all the facts, that Atlanta has not been un- 
justly discriminated against compared with Birmingham 
except in the case of shipments through Cincinnati. With 
respect to such shipments the defendants have failed to 
put forward any persuasive reasons or justifying cir- 
cumstances tending to establish the propriety and law- 
fulness of the higher rates to Atlanta. In several instances 
the same carriers participate in traffic from Cincinnati 
to both destinations. The Southern Railway and its 
affiliations, the Alabama Great Southern and the Cincin- 
nati, New Orleans & Texas Pacific, presumably handle a 
considerable portion of the traffic to both points, and 
the Cincinnati, New Orleans & Texas Pacific carries it 
as far as Chattanooga—more than two-thirds of the way— 
irrespective of the final destination. The Louisville & 
Nashville, however, is the only single line which reaches 
both points directly from Cincinnati. The distance via 
this road to Atlanta is 481 miles, and to Birmingham 508 
miles. As previously noted, the Cincinnati, New Orleans 
& Texas Pacific and the Alabama Great Southern form 
the short line to Birmingham, with a mileage of 481 
miles, while the Cincinnati, New Orleans & Texas Pacific- 
Southern route to Atlanta is 489 miles, compared with 
the short-line distance of 474 miles. It thus appears that 
the direct lines involve comparatively small variations in 
the length of the haul, and it may be considered that 
other conditions of transportation are substantially the 
same whether the movement is to Atlanta or to Bir- 
mingham. 
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We find nothing in this record requiring a change in 
the present differentials in favor of the lower Ohio River 
crossings. The distances through these crossings are less, 
sometimes substantially so, to Birmingham than to Ait 
lanta, and other conditions are substantially similar. The 
application of a flat differential of 4 cents to the rates 
on all classes alike through Memphis does not appear 
to be justified. The differential was, it seems, originally 
fixed at this amount for grain, but it has for years been 
uniformly applied to all classes. It would seem appro 
priate enough to continue differentials at 4 cents for th: 
several lettered classes, but for the numbered classes a 
scale approximating that now obtaining between Cincin 
nati and Louisville is suggested as being more in line 
with the usual practice with respect to the application of 
differentials. 

Nothing in this report should be construed as pre 
scribing any fixed scale of rates on classes or commodi 
ties from Cincinnati to Atlanta. In compliance with the 
forthcoming report in the fourth section cases it may be 
necessary to make some changes in the rates from Cin 
cinnati to Atlanta and to Birmingham. Such changes 
should be made having in mind the necessity for a parity 
in the rates from and through Cincinnati to the two 
points of destination named. 

An order will be entered requiring the defendants, for 
a period of two years, not to charge higher rates from 
Cincinnati to Atlanta than they contemporaneously charge 
on the same kind of traffic from Cincinnati to Birmingham. 
I all other respects the complaint in the Western case 
must be denied. 

The Eastern Case. 

In the Eastern case, as was noted above, the com 
plaint not only brings into issue the reasonableness of 
the whole body of rates to Atlanta from the eastern port 
cities of Boston, Providence, New York, Philadelphia and 
Baltimore and the interior points whose rates are based 
upon those from the ports, but also attacks these rates as 
unduly discriminatory against Atlanta and in favor of 
Chattanooga, Knoxville and Nashville, and alleges violation 
of the fourth section of the act in the exaction of higher 
rates on shipments to Atlanta than to certain of the Ten- 
nessee cities, Atlanta being intermediate in the case of 
ocean and-rail shipments by certain routes. 

The prayer is for the establishment of just and rea- 
sonable rates from the eastern port cities and interior 
points to Atlanta and related points; for the condemna- 
tion of the rates now in effect as unduly preferential to 
the Tennessee cities and unjustly prejudicial to Atlanta 
to the extent that they exceed the rates from the same 
points of origin to Chattanooga, Knoxville or Nashville; 
for the assignment of New York and Philadelphia and 
presumably Boston to the same rate basis as Baltimore; 
and finally, as the complaint was modified in the presenta- 
tion of the case, for the establishment of rates from these 
eastern cities to Atlanta and related points not to exceed 
those in effect or to be prescribed for the several classes 
and commodities moving from Cincinnati and Louisville 
to Atlanta and related points. The complainant also de- 
sires the abolition of the differentials between the all-rail 
rates and the ocean-and-rail rates. 

The basis on which this complaint stands is chiefly 
that of mileage. As will be more fully set forth below, the 
“constructive” distance from Baltimore to Atlanta, ocean- 
and-rail, is 510 miles. This is but little in excess of the 
distance from Cincinnati or Louisville to Atlanta, and it 
is claimed that the rate should be the same from Balti- 
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more to Atlanta as from Cincinnati or Louisville to At- 
lanta. New York and Baltimore have the same “con- 
structive” distance as Baltimore, and the complainant asks 
for the Baltimore rates from both. 

It is set forth in the complaint that there are in 
operation through routes and joint rates from the eastern 
cities to Atlanta by both all-rail lines and ocean-and-rail 
lines. The direct routes all-rail are by eastern lines to the 
Virginia gateways, thence by the southern lines. The 
short-line distances, in miles, are stated as follows: 


From From From 

From New Philadel- Balti- 

To Boston. York. phia, more. 
FR a ee ee ne 1,089 876 785 688 
Cats kickin de ediccint 1,060 847 756 659 
VNTR ‘otha. nee wanker as saci 949 736 645 548 
Nashvie as%> itn ides des eers SS 1,165 952 861 764 


MOINS (0 tenis ited dees sak bisinn 1,370 1,157 1,066 969 


Atlanta is thus shown to be only 29 miles farther 
distant that Chattanooga. Knoxville is, of course, con- 
siderably nearer to the eastern cities than Atlanta, while 
Nashville is more distant. 

Traffic moving from the East to Nashville and Mem- 
phis is governed by the Official Classification, while that 
to Atlanta, Chattanooga and Knoxville is governed by the 
Southern Classification. The all-rail rates to these points 
are as follows in cents per 100 pounds, first class only 
being shown for illustration: 


From 
soston From From 
and New Phila- Balti- 
To— York. delphia. more. 
DE te na si craetenaetaxeunaneld 117 117 110 
CO. . SGu acd wow dat twcoebusarent 105 105 98 
a tas tik idk hi a ag ee 100 100 95 
SE Shacks ide des teas 2 oeek sa ¥ereee 91 85 83 


ee Tee ee eee CPT ee 100 94 92 


The ocean-and-rail rate to Atlanta is 105, first class, 
from Boston, New York and Philadelphia, and 98 from 
Baltimore. To Chattanooga and Knoxville the ocean-and- 
rail rates are the same as the all-rail rates. As thus 
appears, the Tennessee cities are given an advantage in 
the parity of all-rail with ocean-and-rail rates, while At- 
lanta is compelled to pay a differential of 12 cents per 
100 pounds, first class, on traffic moving all-rail. 

It is likewise pointed out that on traffic moving from 
interior points basing on Boston, New York, Philadelphia, 
or Baltimore, Atlanta is compelled to pay arbitraries to 
the ports in addition to the established ocean-and-rail rates, 
as stated above, while for Chattanooga and Knoxville the 
rates named from the ports carry also from the interior 
points. For instance, on shipments moving rail-ocean-and- 
rail from Worcester, Mass., Schenectady, N. Y., Lancaster, 
Pa., or Harrisburg, Pa., Atlanta is required to pay an 
arbitrary to Boston, New York, Philadelphia, or Baltimore, 
as the case may be, in addition to the ocean-and-rail rate, 
while for the Tennessee cities the local rate to the eastern 
port is absorbed in the ocean-and-rail rate. It appears 
that many of the eastern rail lines have refused to join 
in through rates, rail-ocean-and-rail, from the interior 
points in the East to the Southeast and, in consequence, 
the ocean lines and their southern connections have pub- 
lished such rates without the concurrence of the lines 
leading to the eastern ports. At the same time, however, 
they make provision to allow the eastern lines their 
local rates from the points of origin to the respective 
ports. An extreme instance of the result of this situation 
is noted in the record. The local rates from Elmira, N. Y., 
to the port of New York are fixed on a 35-cent scale. Rail- 
ocean-and-rail rates are in effect from that point on a 
$1.05 scale to Chattanooga, or a $1.13 scale to Atlanta, 
out of which the local rates, Elmira to New York, must be 
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paid, thus materially reducing the division of the ocean 
lines and the southern rail lines. 

Traffic moving by ocean and rail to these southern 
points may be transshipped at Norfolk, Charleston or 
Savannah. The actual distances from Boston to these 
southern ports are 593, 973 and 1,057 statute miles, re- 
spectively. New York and Philadelphia are, of course, 
somewhat less in distance and Baltimore still less. 

In fixing the divisions between the rail lines and the 
ocean lines, it appears that the ocean mileage to the 
more southern ports has been reduced to an equivalent 
in rail mileage on an arbitrary basis of 3 miles for 1. 
This basis is applied only approximately, however, for, as 
appears in the record, the prorating distances by ocean 
from New York, Philadelphia and Baltimore to Charleston 
and Savannah are all fixed alike at 250 miles, while the 
corresponding distances from Boston to both ports is 300 
miles, although the actual distances are shown to vary 
from 631 miles to 1,057 miles. 

Savannah is the nearest of the south Atlantic ports 
to Atlanta and Chattanooga. The short-line distance Sa- 
vannah to Atlanta is 260 miles, though it should be noted 
that this involves three distinct railways. The most direct 
one-line haul is over the Central of Georgia, a distance 
of 294 miles, which is most commonly considered the rate- 
making route. The short-line distance of 260 miles, taken 
with the arbitrary, prorating mileage of 250 miles for 
the ocean haul from New York, Philadelphia or Baltimore 
to Savannah, gives a total of 510 miles, which, as the 
complainant contends, may fairly be considered to rep- 
resent in terms of rail mileage the distance from any one 
of these three eastern cities to Atlanta. 

The complainant insists that this total of 510 miles 
is to be considered as the rate-making distance, while 
the defendants carefully distinguish it as the prorating 
distance. The force of this distinction is not altogether 
apparent, since if the water lines are willing to accept 
divisions as for 250 miles of rail haul, Savannah may be 
considered to be 250 miles from New York, Philadelphia 
or Baltimore, and Atlanta likewise 510 miles. However, 
it should be noted that a chief point of the defendants’ 
contention is that the rates from the eastern cities have 
never been based on mileage, being determined in a large 
measure by water competition. It may well be admitted 
that the actual expense of operating a steamer on a 
voyage will vary substantially in direct proportion to the 
length of the voyage, but, as it appears, the strenuous 
competition among the ocean lines operating to the south- 
ern ports, together with the availability of many rail lines 
leading from the ports to the interior, has led to an entire 
disregard, so ar as the divisions of the rates are con 
cerned, of the additicnal cost of making a voyage from 
Boston over that from Philadelphia or New York, or one 
to Savannah over that to Charleston. It is shown that 
the Atlanta rates were originally made differentials over 
Augusta, which point has always enjoyed the advantage 
of water transportation by ocean to Savaannah, thence by 
the Savannah River. 

There are regular steamer lines operating from Bos- 
ton, Providence, New York, Philadelphia and Baltimore 
to one or more of the southern ports. In addition there 
are numerous vessels, both steam and sailing, trading 
from the southern ports with cargoes of lumber, etc., 
which offer inducements in the way of low rates in their 
effort to secure return loads. It is said that service of 
the above nature, although not furnished on regular sched- 
ules, is still fairly dependable and satisfactory, and it is 
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likely that a considerable amount of traffic is moved in 
that manner. In such cases the ocean rates are not shown 
in published tariffs either as such or as parts of through 
rates in connection with rail lines, and the charges to 
Atlanta or other interior destinations are combinations of 
the ocean rates, whatever they may be, with the local rail 
rates from the port, plus the charges for transfer from 
vessel to car at the port. 

The testimony of record is that the bulk of the traffic 
for southeastern points is moved by the water lines or 
by the water lines in connection with rail lines to the 
interior. It may, therefore, be assumed that, other things 
being equal, the ocean-and-rail routes control the rates 
from the East to the Southeast. 


The ocean-and-rail rates complained of are published 
as joint through rates, but the complainant calls special 
attention to the fact that, in the absence of such through 
rates, the comparison of the total charges reached by 
making combinations on the ports would result favorably 
to Atlanta. In other words, while the joint through 
rates, ocean-and-rail, to Atlanta are the same as to Chat- 
tanooga and greater than to Knoxville, the port combina- 
tions (using the rates of the regularly established water 
lines) are lower to Atlanta than to the Tennessee cities 
named; naturally so, it is claimed, on account of the fact 
that it is nearer to the ports and also has the benefit of 
greater competition among rail lines leading from the 
ports to the interior. Nashville, which has the advantage 
of its use of the Official Classification on traffic from the 
East, would take the same or greater total rates than 
Atlanta under the combination described. It is further 
shown that Atlanta has a similar advantage over Chatta- 
nooga and Knoxville on all-rail combinations on Norfolk. 

The ocean and-rail rates from Baltimore to Atlanta 
have for many years been established on the same scale 
as the rail rates from Cincinnati or Louisville to Atlanta, 
and the reductions made in the Cincinnati rates in 1905 
were followed by corresponding reductions in the rates 
from Baltimore and other eastern points, the accepted 
differentials of the all-rail lines over the. ocean-and-rail 
lines being preserved along with the differentials of Bos- 
ton, New York and Philadelphia over Baltimore. 


The ocean-and-rail routes to the Southeast were first 
in the field, and with the advent of the direct all-rail lines 
were compelled to divide traffic which had formerly been 
wholly theirs. With the same level of rates via all-rail 
lines as via ocean-and-rail lines, the water lines found 
themselves to be losing more and more of their traffic. 
A differential was established amounting to & cents on 
first class, later increased to 12 cents, on traffic from the 
ports proper, with a 4-cent scale applying from the in- 
terior points. These differential scales are in effect at 
the present time and their abolition is one of the purposes 
of this proceeding. 


Taking the Central of Georgia as an instance, it is 
shown that this line, having its connection with the East 
by the Ocean Steamship Co. of Savannah, has uniformly 
applied the differential rates, the only exception being 
at Chattanooga, to which point the non-differential basis 
had already been established when the Central of Georgia 
extended its lines there. 


On the other hand, the lines leading from the Ohio 
River have contended for the non-differential basis and, 
with the support of the Norfolk & Western, have been 
able to carry this basis down as far as Chattanooga and 
Knoxville, while the influence of the ocean lines has 
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succeeded in maintaining the differential basis as far from 
the ocean as Atlanta, Birmingham, Montgomery, etc. 

It is claimed by the defendants that the discrimination 
in favor of Chattanooga and the other Tennessee cilies 
in consequence of this differential is more apparent than 
real, since the bulk of the shipments from the East to 
Atlanta move by ocean and rail. A tabulation made cover- 
ing shipments from the East to Atlanta for a period of 
14 days shows that from the port cities proper more than 
90 per cent of the traffic moved by ocean and rail. Fr 
the interior eastern points, as might be expected, 
all-rail lines carried a larger proportion of the traffi 
somewhat over 60 per cent going by ocean and rail. More 
than three-fourths of the entire traffic from eastern points 
to Atlanta was handled by the ocean-and-rail lines. 

The discrimination in favor of the Tennessee citi: 
with respect to the rail-ocean-and-rail rates from the i) 
terior eastern points is likewise justified on the basis ol 
the influence of the direct rail lines leading from th: 
points of origin to the Southeast, both by way of the Ohi 
River and by way of the Virginia gateways. The farther 
one goes from the port, the longer the additional haul 
the rail-ocean-and-rail lines and, generally speaking, t 
shorter the all-rail haul; and the rail lines compete mor: 
actively for the business. 

As is noted above, one branch of the case looks to th: 
establishment of the same scale of rates from all the 
eastern ports. This is supported in part by the consid 
eration that the prorating mileage basis is the same fron 
all these ports. An additional argument is advanced i! 
support of this contention to the effect that the ocean 
lines quote the same rates from New York, Philadelphia 
and Baltimore for strictly port-to-port movements. It is 
shown, however, that this contention is not wholly based 
upon fact, as the rate from New York and Philadelphia 
does not include charges for marine insurance, whil: 
that from Baltimore does, the amounts so included being 
substantially the same as the Baltimore differentials in 
the ocean-and-rail rates to Atlanta. 

Representatives of the Traffic Bureau of Nashville, th: 
Baltimore Chamber of Commerce, and the Merchants’ and 
Manufacturers’ Association of Baltimore appeared and sub 
mitted briefs as interveners in the Eastern case. As fo! 
the Nashville organization, its interest in the case was 
aroused by the prayer set forth in the complaint that 
the rates from the eastern ‘points to Atlanta should b: 
established not to exceed those in effect to Nashville, and 
the contention made in its behalf is, briefly, that the lowe: 
scale of rates from the East to Nashville is the resuli 
of the advantage in location enjoyed by Nashville, and, in 
particular, of competition, both actual and potential, by 
way of the Ohio and Cumberland rivers in the movement 
of traffic from the East. Apparently the chief purpos: 
of the intervention was to protest against any gossibl« 
conclusion by which the alleged discrimination between 
Nashville and Atlanta might be removed by an increas 
in the Nashville rates to the Atlanta basis. It is pointed 
out that the complainant does not ask that the discrimi 
naion be removed by increasing the Nashville rates, but 
rather freely admits the reasonableness of the present 
seale in effect at that point. 

As is shown above, the rates from New York to Nash 
ville, all-rail, are established on the 91-cent scale, and a 
considerable amount of testimony was offered in beha!l! 
of this intervener to show that traffic of all kinds from 
the East to Nashville was actually being handled by rail 
to Evansville, Ind., or Brookport, Tll., and thence by steam 
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boat on the Ohio and the Cumberland to Nashville at 
rates considerably lower than those of the all-rail lines. 
In numerous decisions rendered by this Commission the 
effect of water competition on the rates from the East 

Nashville has been noted, and the evidence in this case 
indicates an increasing tendency of late on the part of 
Nashville merchants to take advantage of the rail-and- 
river routes in the forwarding of their supplies. 

It is thus argued that the circumstances aitending 
transportation from the East to Nashville are materially 
different from those attending transportation from the 
East to Atlanta. Testimony was introduced to show that 
Nashville and Atlanta are not, in point of fact, in active 
competition in the distributing trade, it being said that 
Nashville wholesalers and jobbers in various lines have 
to meet the competition of St. Louis, Cincinnati and other 
Ohio River cities, Chattanooga, etc., but not of such points 
as Macon, Atlanta, or cities in the Carolinas or Virginia. 

The Baltimore organizations protest against the grant- 
ing of the complainant’s prayer to have all the eastern 
ort eities placed upon the same rate basis for traffic 
moving to Atlanta whether by ocean-and-rail or by all-rail 
routes. No objection is advanced to the granting of the 
prayer for lower rates from Baltimore to Atlanta, but 

is maintained that the application of the Baltimore 
rates to shipments moving from New York would cause 
serious damage to the trade with the South which has 
been developed by the manufacturing and mercantile in- 
terests of Baltimore. 

In supplying the demands of trade in the Southeast 
the manufacturers and jobbers of Baltimore purchase 
goods of various descriptions in New York and New 
England, and it is even said that foreign goods are in 
large measure imported through New York, so that on 
much of their business the Baltimore dealers are obliged 
to pay the transportation charges from the North to 
Baltimore in addition to the usual rates to the South; 
for instance, on first class the rate New York to Baltimore 
is 34 cents per 100 pounds by the rail lines, or 30 cents 
by the water lines. Adding the 98-cent ocean-and rail 
rate Baltimore to Atlanta, it appears that the total trans- 
portation charges on goods handled through Baltimore is 
at least $1.28 per 100 pounds, compared with the rate of 
$1.05 .ocean-and-rail which New York now has. The Balti- 
more dealer is thus placed at a disadvantage, and, of 
course, protests against an increase in this disadvantage 
which would result. from the establishment of equal rates 
from New York and Baltimore. It is likewise feared that 
the abolition of the coastwise differentials in the rates to 
\tlanta will necessarily be followed by corresponding 
action with reference to the rates to the Carolinas and the 
remainder of the southeastern territory. 

Statements are made that the bulk of Baitimore traffic 
by water and rail to the Southeast goes by the port of 
Norfolk, as that furnishes the shortest and most direct 
routes to the interior points. It may be noted in this 
connection that the prorating mileage New York, Phila- 
dealphia and Baltimore to Norfolk is estimated on the 
basis of 2 miles for 1 instead of 3 for 1, as in the case 
of the more southern ports. The prorating distance Balti- 
more to Norfolk by water is therefore 100 miles, and from 
New York and Philadelphia 160 miles. 

Opinions of the Commission are cited with reference 
to the recognition of Baltimore’s geographical location in 
the fixing of scales of rates at established differentials 
lower than other port cities. These differentials have been 
before us in cases relating to traffic to and from Chicago 
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and the West in general. We have approved a scale of 
differentials for Baltimore under New York, beginning 
with 8 cents on first class on traffic moving to and from 
the West. The present Baltimore differentials on Atlanta 
traffic are on a 7-cent scale, which doubtless May be con- 
sidered reasonable in view of the fact that Baltimore’s 
advantage of New York with respect to western traffic 
is but 111 miles, while for southern points Baltimore has 
an advantage of 187 miles under New York and 92 miles 
under Philadelphia. The absence of differentials between 
Philadelphia and New York and Boston is noted and is 
explained as the result of competition at those points. 

While in the Western case we found one of Atlanta’s: 
contentions fully supported, we cannot say as much re- 
garding the Eastern. That feature of the Eastern case 
which carries with it the greatest appearance of injustice 
to Atlanta loses its appearance of injustice upon a close 
examination into the situation. We refer to the absorp- 
tion of the rate to the ocean in the case of shipments to 
Chattanooga and the failure of the carriers to do so on 
shipments to Atlanta. It is obvious that here we have 
a survival of competition which compels the absorption 
of the rail charge to tidewater on business destined to 
the Tennessee cities, while it is possible to secure similar 
rail-ocean-and-rail business from the north Atlantic states 
to Atlanta without making this absorption. If this ab- 
sorption were the result of the arbitrary action of carriers 
subject to the act, we should promptly declare it to be 
unjust discrimination against Atlanta and condemn it; 
but we are not persuaded that it is anything else than 
the result of legitimate competition, to the advantages 
of which the Tennessee cities are properly entitled. 

With respect to the other features of the complaint 
in the Eastern case, while ably and strongly urged, we 
are likewise convinced that Atlanta has no just cause 
for complaint. An order of dismissal will be entered. 





ORDERS. 
No. 4461. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before May 1, 1914, and for a period of not less 
than two years thereafter to abstain, from charging, de- 
manding, collecting or receiving class and commodity 
rates for the transportation of traffic from Cincinnati, O., 
to Atlanta, Ga., which exceed the class and commodity 
rates contemporaneously in effect from said Cincinnati to 
Birmingham, Ala. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
May 1, 1914, upon notice to the Interstate Commerce Com- 
mission and to the general public by not less than 30 
days’ filing and posting in the manner prescribed in section 
6 of the Act to regulate commerce, and for a period of 
not less than two years after said May 1, 1914, to main- 
tain and apply to the transportation of traffic from Cin- 
cinnati, O., to Atlanta, Ga., class and commodity rates 
which shall not exceed the class and commodity rates 
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contemporaneously in effect from said Cincinnati to Bir- 
mingham, Ala. 


No. 4637. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


APPROVES FREIGHT BILL FORM 


CASE NO. 5518 (29 I. C. C., 496-499) 
IN THE MATTER OF FREIGHT BILLS. 


Decided February 2, 1914 
The form of freight bill approved by shippers and carriers in 


conference with representatives of the Commission ap 
proved and its general use by carriers recommended. _ 


Robert E. Quirk for the Interstate Commerce Com- 
mission, 
Report of the Commission. 


HARLAN, Commissioner: 


Numerous informal complaints as well as our general 
experience with the matter having given us reason to 
believe that the carriers have failed to establish, observe 
and enforce just and reasonable regulations and practices 
affecting the issuance of freight bills and receipts, this 
investigation and inquiry was instituted by the Commission 
on its own motion. Its purpose was to determine whether 
the present rules, regulations and practices of carriers in 
regard to freight bills embrace any unjust, unreasonable, 
discriminatory, preferential or otherwise unlawful features, 
and to determine more particularly whether freight bills 
or receipts, when presented to the consignee, should show 
on their face information respecting the shipments covered 
thereby as follows: 

(1) The point of origin; (2) the date of shipment; 
(3) the weight of the shipment; (4) the route, including 
the name or initials of each carrier participating in the 
haul and the junction points through which the shipment 
moved; (5) the initials and number of the car; (6) an 
adequate description of the property transported; (7) the 
rate or rates applied for the service: (8) a statement of 
the nature, amount and point of accrual of each item of 
charge for stop-in-transit, reconsignment, switching, car 
service, storage, and any other charge incident to the 
transportation; (9) the name of the consignor and the date 
of arrival at destination. 

Freight bills may be said to have three functions, 
namely, (a) to serve as a receipt to the consignee or con- 
signor and as prima facie evidence of the payment of the 
transportation charges; (b) to serve as a receipt to the 
carrier and as prima facie evidence of the delivery of the 
property, and (c) to serve as a notice to the consignee of 
the arrival of the shipment. In addition to these defined 
functions the freight bill has other uses. It is often a means 
of identifying the shipment, and to this extent the name 
of the shipper is frequently essential in effecting prompt 
delivery. It is also used extensively as a record. The 
purpose of the inquiry was to ascertain whether in any 
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of these respects the present practices of carriers are 
defective and have any unlawful consequences and, if so, 
to take such action as might be authorized by law for 
the establishment of other and more perfect rules and 
regulations respecting the form and use of freight bills 


Shortly after the order of inquiry was entered, the 
Commission was advised that the carriers themselves, 
through the American Railway Association and the Asso- 
ciation of American Railway Accounting Officers, and for 
the purpose of arriving at an understanding as to an im 
proved form of freight receipt, had voluntarily taken up 
the matter with shippers represented by the National In 
dustrial Traffic League and with others. As the result 
of these joint deliberations and of informal conferences 
between the Commission and these representatives of car 
riers and shippers a standard form of freight bill has 
been agreed upon and is now presented to the Commission 
for its action. The form is so prepared as to require 
carriers to show all the information suggested for con 
sideration in the order instituting the inquiry. 

No question has been made of the right of the Com 
mission under section 20 to prescribe by proper order th« 
form and substance of freight bills and require their use 
by carriers. But in view of the apparent general con 
census of opinion among both carriers and shippers as 
to the information that ought to appear on a freight bill 
we think it will suffice at this time simply to express our 
approval of the proposed form, and also to say that we 
think it a proper form and one that carriers should at 
once adopt. It is obviously the duty of carriers in ren 
dering a bill for transportation service to state thereon 
such information as will enable the consignor or consignee 
with the aid of the published tariff to verify the correct 
ness of the charges which he is called upon to pay. A 
freight bill should also show the point of origin, the date 
of shipment, its weight, the route of movement (this being 
shown by indicating each carrier participating in the haul 
and the junction points through which the shipment 
moves), the initials of the owning carrier and the number 
of the car, an adequate description of the property carried 
the rate or rates applicable to the service rendered, and 
a statement of the nature, amount, and points of accrual 
of each item or charge for stoppage in transit, reconsign 
ment, switching, drayage, car service, storage, or other 
charge incident to the transaction. We are convinced that 
the adoption by all carriers of such a form will go far 
toward establishing uniformity, simplicity and certainty, 
and that its general use will remove much of the confusion 
how existing and will minimize the irregularities and in 
justices which have heretofore occurred. 


There is one feature in the situation that requires 
some consideration and which apparently was not dis 
cussed in the conferences between the shippers and the 
carriers. We refer to that clause in section 15 of the 
act which makes it unlawful for a carrier to disclose an\ 
information concerning— 
the nature, kind, quantity, destination, consignee or routing 
any property tendered or delivered to such carrier for int 
state transportation when that information may be used to 1! 
detriment or prejudice of such shipper or consignee, or wh 
mav improperly disclose his business transactions to a co: 
petitor. 

In Conference Ruling 356 we held it to be unlawfu! 
for a carrier to disclose to the shipper the name of the 
ultimate consignee of a shipment reconsigned in transit 
by the original consignee. Certain large shipping interests, 
upon the record before us, contend that it is also unlawfu! 
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or a common carrier to disclose to the ultimate con- 
signee the name of the original consignor of a shipment 
reconsigned in transit by the original consignee. If we 
stand upon the precise language of the clause above quoted, 
it is not altogether clear that the law is definite enough 
to justify the latter construction; but in Albree vs. B. & 
M. R. R., 21 I. C. C., 303, 321, we have broadly held that 
the act indicates an intent upon the part of the Congress 
to secure to every shipper immunity from a disclosure 
of his business at the hands of a common carrier. We 
still regard this as a sound view of the law and as the 
construction to which carrier should adjust their practices. 

The form agreed upon in the conference between the 
carriers and shippers as above explained, and which we 
now approve, is shown on the opposite page. 


We earnestly recommend the use by all the rail lines 
of the form here approved, but we shall hold the record 
open for further investigation upon the suggestion of the 
carriers or shippers affected by it and for such further 
action as May appear advisable. 


Accountants’ Association Standard Form 123 (revised 1913). 
FREIGHT BILL. 


Be re ey Pty SPINY *4.Aud nek noes ss ode» a Ak 
TE ee ee ee oe Freight Bill No......... 
IN i andi 5: 0, agi bo 5 Gua Oh Willan ice ealeea ck > Falla cenea an Se ce 
OEE 5 thre OWS 6 bash 6.0.1 OE Eb oe ea b aE 60s has eR PERES bs cat ¥ ads tek ine ths 


(Point of origin to destination.) 


To R. R. Co., Dr., for charges on articles 





transported: 











Way-Billed Way-Bill Full Name of Car Initials and 
from Date and No. Shipper No. 





Point and 
Date of 
Shipment 


Connecting Previous Way-Bill Original Car 
Line Ref- References Initials and 
erence No. 





Number of Packages, Ar- 


ticle and Marks Weight Rate Freight Advances Total 





Size: 5%x8% inches 


Note:—This freight bill 
is spaced and ruled for 
typewriter use, but can 
be readily adapted to use 
with indelible’ pencil. 
When to be used with 
pencil, horizontal lines 
may be added if consid- 
ered desirable. 





*Total Prepaid §....:.... 





*For use at junction points on freight to connecting line 


settlement. : ; 
[On reverse of freight bill.] 


RULES. 


1. This form must be prepared with typewriter, pen, or 
indelible pencil; all information called for to be shown in full 
and in clear. and legible manner. 

2. Weight, rate and charges must be shown in detail for 
less-carload shipments. 

3. Demurrage, switching, icing or other miscellaneous 
charges not included in the rate for transportation must be 
stated in detail, and the points at which such charges accrued 
shown. 

4. When charges are assessed on track scale weights, gross, 
tare, and net weights on which charges are based and name 
of weighing station must be shown. 

5. The route over which the shipment moved from point of 
origin to destination, including the initials of each carrier and 
name of each connecting line junction point must be shown. 

6. Overcharges will be refunded only on presentation of 
original paid freight bills. 

7. Original paid freight bills should accompany claims for 
overcharge, loss or damage. 

8. All freight will be subject to demurrage or storage 
charges, or both, as provided in published tariffs. 
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SCRAP RATES REASONABLE 


CASE NO. 4743 (29 I. C. C., 500-503) 
C. PARDEE WORKS VS. CENTRAL RAILROAD CO. OF 
NEW JERSEY ET AL. 


Submitted Oct. 1, 1912. Decided Feb. 2, 1914. 


Rates on scrap iron and steel billets from New England terri- 
tory to Perth Amboy not found to be unreasonable or un- 
duly preferential. 


McLanahan & Burton and A. B. Hayes for complainant. 


H. J. Hart and S. S. Perry for New York, New Haven 
& Hartford Railroad Co.; Boston & Maine Railroad, and 
Maine Central Railroad Co. 
W. S. Kallman for New York Central & Hudson River 
Railroad Co. 
Report of the Commission. 


HARLAN, Commissioner: 

The complainant in this proceeding is engaged in the 
manufacture of steel billets, bars and other iron and steel 
articles at Perth Amboy, in the state of New Jersey, and 
in the process uses scrap iron as a raw material. The 
complaint alleges that the rates on this material from 
New England points to. Perth Amboy and on steel billets 
and bars from that point to New England territory are 
unreasonable per se and unduly preferential of strongly 
competitive plants in eastern Pennsylvania. 


For the purpose of making rates on iron, steel and 
scrap iron the territory included in this controversy is 
divided into groups, namely, western Pennsylvania, which 
includes the city of Pittsburgh, central Pennsylvania, east- 
ern Pennsylvania (which extends from the Susquehanna 
River to the Atlantic seaboard), and New England. The 
complainant’s plant at Perth Amboy is situated within 
the boundaries of the eastern Pennsylvania group. There 
is also a Buffalo group, the limits of which are not shown. 
The New England group, otherwise known as Boston 
territory, includes all points on the Boston & Albany and 
Boston & Maine railroads between the Hudson River and 
Boston, and also all stations on the line of the New York, 
New Haven & Hartford Railroad, with the exception of 
a few in the immediate vicinity of New York City. This 
group extends as far north as Plymouth and Wilder, in 
the state of New Hampshire, and eastward to Portland, in 
the state of Maine. Intermediate between the New Eng- 
land and the eastern Pennsylvania groups is the so-called 
metropolitan district, which includes New York City and 
the territory in New Jersey adjacent thereto. In order 
to reach the New England group from Perth Amboy and 
other points in the eastern Pennsylvania group, a transfer 
by car ferry is required of approximately 10 miles in 
length, and the complainant alleges that in making rates 
to New England points the carriers use an arbitrary 
mileage of 100 miles for this transfer around New York. 

The rates applying to New England points on the 
manufactured product and from points of origin in that 
group on scrap iron are as follows: 

Billets, Bar steel, per 100 Scrap iron, 


per gross pounds. per 
ton. CL. LC. lL. gross ton. 
EE ic ccinineei de ane da $3.00 $0.18 $0.21 $3.00 
Central Pennsylvania ...... 2.70 16% 19% 2.70 
Eastern Pennsylvania ...... 2.30 13% .16 2.30 


The rates on iron and steel and on scrap iron be- 
tween New England and all points in the eastern Penn- 
sylvania group, including Perth Amboy, are the same, and 
it is the contention of the complainant that these groups 
each cover too much territory and that under the arrange- 
ment in effect Perth Amboy does not receive its advan- 
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tage of location over competitors in reaching the New 
England trade with its finished product, nor in gathering 
its scrap from that territory. It is obvious, however, that 
a breaking up of the New England zone into two or more 
groups, as suggested by the complainant, would not in 
any way change the situation as regards Perth Amboy, 
because if no change were made in the eastern Pennsyl- 
vania group the rates to and from Perth Amboy would 
still remain the same as those of its principal competitors, 
the majority of whom are situated in that group. Nor, 
for the same reason, would any benefit accrue to Perth 
Amboy by a reduction in the arbitrary mileage for the 
ferry service across New York harbor. 

The rate structure here attacked is said to have been 
established 15 years ago, and during its existence no com- 
plaint has been made until this complainant entered its 
protest to the rail lines some three or four years ago. 
It is now claimed that Perth Amboy is discriminated 
against, and that the rates are unreasonable because the 
New York, New Haven & Hartford Railroad receives a 
higher return per ton-mile on shipments originating at or 
destined to Perth Amboy than it receives in the divisions 
of the through rate on similar shipments to or from the 
plants of the complainant’s Pennsylvania competitors. 
Exhibits attached to the complaint set out in detail the 
rates and mileages from each of the producing points 
complained of to the various consuming points in New 
England, together with the divisions which it is alleged 
each carrier receives and the per ton-mile earnings of 
each of the lines. Assuming the divisions set out in the 
exhibits to be correct, it seems that the carriers, after 
settling upon the through rates to be applied between the 
groups, have arranged to divide the earnings so that each 
will receive the same rate per ton-mile, but divisions thus 
arrived at cannot be considered as forecful evidence of 
an unreasonable rate. We have many times indicated that 
when the charges are reasonable the division of the rate 
between the carriers participating in the service is not 
usually of special interest to the public, although in some 
cases the divisions may have controlling significance. 

From the compilations of the complainant it appears 
that the average distance from the producing points in 
the eastern Pennsylvania group to the average destination 
in New England is 412.2 miles, and that the average reve- 
nue per ton-mile on steel billets between these points is 
5.6 mills, whereas the rate per ton-mile from Perth Amboy 
to the average New England points is 8 mills, the distance 
being 287.2 miles. This rate comparison is illustrative of 
the evidence offered by the complainant throvgbout the 
case to show the unreasonableness of the rate from Perth 
Amboy. No recognition is given to the principle that the 
per ton-mile .earnings should decrease as the cistance 
increases. The record does not show the relative earnings 
into New York state from Perth Amboy and from points 
near the western limits of the eastern Pennsylvania group, 
but it is admitted that to such destinations Harrisburg 
and Lancaster fail of advantage relatively with Perth 
Amboy in the same way that the latter is affected as to 
New England markets. 

The complainant asserts that because of the present 
adjustment of freight rates its plant, prior to 1910, was 
operated without profit, and during the years 1910 and 
1911 it received a return on its investment of but 2 per 
cent: also that much of the raw material used in the 
manufacturing process must be drawn from sources of 
supply that are nearer to the plants of its comp32titors in 
eastern Pennsylvania, thus making the cost of manufacture 
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higher. This fact and its proximity to New England 
contends, justify lower rates on its finished product to 
that market. It does not follow, however, that a company 
may with propriety seek the establishment of lower rai 
on its articles of. manufacture because it is not in a 
prosperous condition or because the cost of assembling 
its raw material may be greater than that of its co 
petitors. 

This proceeding is not before us in any such broad 
way as could permit of a finding with relation to the r 
sonableness of the present rate adjustment. It may we 
be that the earnings per ton-mile from Perth Amboy 
New England destinations seem high when compared with 
those accruing on traffic originating nearer the opposit: 
limit of the eastern Pennsylvania group, but certainly th: 
mere statement that the rates from Perth Amboy yield 
an average return of 8 mills per ton-mile is not sufficient 
to lead us to condemn them as unreasonable. Under a! 
the circumstances we are not prepared to find that th: 
rates from Perth Amboy to New England group points 
on billets and steel bars are unreasonable, nor are ws 
sufficiently informed as to pass upon the reasonablenes 
of the rates applicable to scrap iron from points of origin 
in New England to Perth Amboy. We do find, howeve: 
that no discrimination exists in the rates between Pert! 
Amboy and New England against the complainant and i: 
favor of its competitors located in the same rate group. 

As shown heretofore, the same rate applies on billet 
as on scrap iron, and a higher rate is used to move thr 
steel bars. Billets are the first product of manufactur: 
and are of a lower value than the more highly manufac 
tured steel bars. They are said to be of a value approxi 
mately twice that of scrap iron, and because of this 
difference in value and from the fact that the latter loads 
to about the same weight, the complainant contends that 
the same ratio should apply between those commodities 
as the carriers have settled upon in the ratio between 
billets and bars. Carriers, because of their common-law 
liability, commonly recognize in their rates differences in 
the value of articles transported, but it is affirmatively 
shown on the record that the element of loss and damag« 
in this case is negligible as to both commodities. It does 
not appear that there is any other element in rate making 
which would warrant a distinction in the rates. 

Upon consideration of all the facts of record in this 
proceeding we are of the opinion that the complaint is 
without merit and must therefore be dismissed. It will 
be so ordered. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


FOURTH SECTION ORDER 


NO. 3700 General No. 13 

In the matter of permitting ordinary changes in 
rates pending action upon applications for relief from 
the provisions of the Fourth Section of the Act to regu- 
late commerce, as amended June 18, 1910. 
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The Commission being of the opinion that the con- 
venience of the carriers, the public and the Commission 
vill be better served by assembling in one general 
ourth section order, divided into numbered sections for 
onvenient tariff reference, the general fourth section 
orders known as Fourth Section Order No. 100, Gen- 
‘ral No. 2; Fourth Section Order No. 485, General No. 
'; Fourth Section Order No. 839, General No. 11, and 
Fourth Section Order No. 2200, General No. 12, and 
experience having suggested certain modifications in the 
lescriptions of conditions under which relief has been 
afforded by these orders, and certain additional situa- 
tions as to which carriers may be relieved from the 
operation of said section, therefore, 


It is ordered, That Fourth Section Order No. 100, 
General No. 2; Fourth Section Order No. 485, General 
No. 9; Fourth Section Order No. 839, General No. 11, 
and Fourth Section Order No. 2200, General No. 12, be, 
and the same are hereby, vacated and set aside as of 
Mareh 15, 1914. 


It is further ordered, That effective March 15, 1914, 
as to and confined in all cases to rates and fares which 
are included in and covered by applications for relief 
from the provisions of the fourth section of the Act to 
regulate commerce that were filed with the Commission 
on or before Feb. 17, 1911, and until the applications 
including and covering such rates or fares have been 
passed on by the Commission, carriers may file with the 
Commission, in the manner and form prescribed by law 
and by the Commission’s regulations, such changes in 
rates and fares as occur in the ordinary course of their 
business, continuing higher rates or fares at intermediate 
points, and through rates or fares higher than the com- 
binations of intermediate rates or fares, provided that 
in so doing the discrimination against intermediate points 
is not thereby increased. 


It is further ordered, That as to and confined in all 
cases to rates which are included in and covered by 
applications as above described, carriers may file with 
the Commission, in the manner and form prescribed by 
law and by the Commission’s regulations, changes in 
rates under the following conditions, although the dis- 
crimination against intermediate points is thereby in- 
creased: 


Sec. 1. A through rate which is in excess of the 
aggregate of the intermediate rates lawfully published 
and filed with the Commission may be reduced to equal 
the sum of the intermediate rates. 


Sec. 2. Where a through rate has been, or is here- 
after, reduced under the authority of section 1 of this 
order, carriers maintaining through rates via other 
routes between the same points may meet the rate so 
made by the route initiating the reduction. 


Sec. 3. Where a reduction is made in the rate be- 
tween two points under the authority of section 1 of 
this order, such reduction may extend to all points in 
the group which take the same rates as does the point 
from or to which the rate has been reduced. 

Sec. 4. Where through rates are in effect which 
exceed the lowest combination of rates lawfully pub- 
lished and filed with the Commission, carriers may cor- 
rect said through rates by reducing the. same to equal 
such lowest combination. 


Sec. 5. A longer line or route may reduce the rates 


in effect between the same points or groups of points 
to meet the rates of a shorter line or route when the 
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present rates via either line do not conform to the fourth 
section of the act, under the following circumstances: 

(a) Where the longer line is meeting a reduction 
in rates initiated by the shorter line. 

(b) Where the longer line has not at any time 
heretofore met the rates of the shorter line. 

Sec. 6. A newly constructed line publishing rates 
from and to its junction points under the authority con- 
tained in paragraph (b) of section 5, may establish from 
and to its local stations rates in harmony with those 
established from and to junction points.” 

Sec. 7. Carriers whose rates between certain points 
do not conform to the fourth section of the act, which 
rates have been made lower than rates at intermediate 
points to meet the competition of water or rail-and-water 
carriers between the same points, may make such further 
reductions in rates as may be required to continue to 
effectively meet the competition of rail-and-water or all- 
water lines. 

Sec. 8. Where rates are in effect from or to a point 
that are lower than rates effective from or to interme- 
diate points, carriers may extend the application of such 
rates to, or establish rates made with relation thereto at, 
points on the same line adjacent or in close proximity 
thereto, provided that no higher rates are maintained from 
and to points intermediate to the former point and the 
new point to which the application of the same or relative 
rates has been extended. 

Sec. 9. Where there is a rate on a commodity from 
or to one or more points in an established group of points 
from and to which rates are ordinarily the same, but 
the rate on the said commodity does not apply at all 
points in the said group, such rate may be made applicable 
to or from all of such other points. 

Sec. 10. Where there is a definite and fixed relation 
between the rates from and to adjacent or contiguous 
groups of points, and the rates to or from one of said 
groups are changed, corresponding changes may be made 
in the rates of the other groups to preserve such relation, 

Sec. 11. In cases where no through rates are in 
effect via the various routes or gateways between two 
points, and the combination of lawfully published and filed 
rates via one gateway makes less than the combination 
via the other gateways, a through rate may be estab- 
lished on the basis of the combination via the gateway 
over which the lowest combination can be made, and 
made applicabale via all gateways. 


Sec. 12. In cases where through rates are in effect 
between two points, via one or more routes or gateways, 
which are higher than the combination of lawfully pub- 
lished and filed rates via one of these gateways, different 
carload minima being used on opposite sides of-the gate- 
way, a through rate may be established equal to the lowest 
combination of lawfully published and filed rates, using 
the higher of the carload minima, but continuing the 
present higher through rate if based upon a lower carload 
minimum. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates being 
subject to complaint, investigation and correction if in 
conflict with any provision of the act. 

And it is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section with respect to the rates referred 
to herein, the order issued with relation thereto will auto- 
matically cancel the authority herein granted as to the 
rates covered and affected by such order. 
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IN THE SUPREME COURT 


FORWARDERS SHIPPERS AGENT 





No. 473.—October Term, 1913. 


. , t - \In error to the Su- 
Great Northern Railway Co. plain- 


2me C of the 
tiff in error, vs. Gertrude O’Con- | Preme Court ; 
| the state of Min- 


nesota, 


nor, 


[Feb. 24, 1914.] 

The Boyd Transfer Co. of Minneapolis in addition 
to its regular transfer business acted as a forwarder by 
railroad. By collecting from different shippers small lots 
of goods sufficient in the aggregate to fill a car, it secured 
carload rates and out of the difference between carload 
and less-than-carload rates it made a profit and at the 
same time was enabled to offer better rates to the small 
shipper. How this difference between the two rates was 
divided between owner and forwarder, does not appear 
in the record. At the time of the shipment referred to 
in this case, the railroad company had four rates on 
household goods (including emigrant movables), which 
vary, both according to the weight and value of the ship- 
ment as follows: 


Less than carload lots (value not stated)... .$3.00 per cwt. 
Less than carload lots (not to exceed $10 

Gee Sak aa ech see eee Mesa shb CEG REED OES Te 2.00 per cwt, 
Carload lots (value not stated).............. 1.60 per cwt. 
Carload lots (value not to exceed $10)....... 1.00 per ewt. 


While these tariffs were in force, the Boyd Transfer 
Co. was employed by the plaintiff, on terms not stated, 
to box, transfer and ship certain property which she de- 
sired to have sent to Portland, Ore. The articles consisted 
of a typewriter, stationery, books, curtains, wearing ap- 
parel, jewelry and other personal effects. Some of them 
had been packed in a trunk and the balance were boxed 
by the Boyd company and loaded by it into a car filled 
with household goods. The weight of the load was 22,000 
pounds. The Boyd company filled out a bill of lading, 
describing the shipment as “One car of emigrant mova- 
ble.” “Released to $10 per cwt.’ and naming “Boyd Trans- 
fer and Storage Co., shipper.’ The bill of lading on 
presentation was signed by the agent of the railroad com- 
pany. The goods were lost en route and the plaintiff 
brought suit against the railroad company for $598.65, 
their full value. The company filed a plea setting up that 
the property had been destroyed without its fault, and 
further contended that in view of the provisions of the 
tariff and the fact that the goods had been shipped on 
the $1 rate, the carrier could not be held liable beyond 
$10 per hundredweight. 

At the trial the plaintiff testified she did not know 
that there had been any valuation of her goods, as the 
agent of the Boyd company in soliciting the shipment had 
stated that it had a throwgh car, but said nothing fo her 
about shipping her effects as household goods, amd she 
understood that they were to be shipped as a separate 
consignment. She testified that she had-stated to the 
transfer company that her goods were new and, as she 
had no insurance, she was willing to pay the regular 
rates. 

The defendant introduced the tariffs, and offered evi- 
dence to show that its agents had no knowledge of the 
contents of plaintiff's boxes, which had been loaded into 
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the car by the transfer company, which also made out 
the bill of lading and indorsed thereon a statement that 
the car contained emigrant movables released at $10 per 
cewt. 

A number of auctioneers and dealers in second-hand 
furniture were introduced as witnesses for the purpose 
of establishing the average value of second-hand furniture 
and household goods. They testified that they were fa 
miliar with the value of household goods and second-hand 
furniture; testified that only a few of such effects are 
sold by weight, but, the value being ascertained, the 
articles could be weighed and the value per pound then 
determined. This they illustrated by giving the cost 
weight and value per pound of various articles, and 
gave their opinion as to the average value of shipments 
of household goods, including furniture, carpets, wearing 
apparel and the like. One witness stated that the averag: 
value was about $4 per cwt., another $5 per cwt., another 
testified that, including a second-hand piano weighing 1,500 
pounds, the average value would be about $7 per cwi 
There was no testimony in rebuttal, beyond the fact that 
the articles belonging to plaintiff were shown to be wort! 
much more than $10 per cwt. 

The court charged that if the Boyd company was th« 
agent of the plaintiff to make the shipment she was 
bound by its valuation, provided such valuation was not 
an arbitrary attempt to limit liability and left to the jury 
to determine whether there had been such an arbitrary 
attempt to limit liability. They returned a verdict for 
the amount claimed in the complaint. The defendant 
moved for a new trial because of errors in the charge and 
because the verdict was in excess of the sum for whic! 
the defendant could be held responsible under the tariffs 
filed with the Interstate Commerce Commission. The 
judge held that the carrier was not responsible for $62.50 
the value of jewelry and silverware in the trunk, and 
the plaintiff having written off that amount, judgment was 
rendered against the defendant for $533.40, a sum much 
in excess of $10 per ewt. The case was then taken to 
the Supreme Court of Minnesota, which affirmed the judg 
ment. It held that the railroad company was charged 
with knowledge that a considerable portion of the amount 
received by shipping at reduced rates went to the for 
warding company and not to the various owners of the 
goods packed in one car; and that the railway compan) 
must have known that the Boyd company was ignorant 
of the value and contents of the boxes belonging to the 
different shippers. It ruled that the Boyd company had 
no implied authority to make an agreement as to the value 
of plaintiff's goods. It further held that whether there 
had been any bona fide attempt to fix value was a question 
of fact and as the jury by their verdict had found that 
there had been no such effort, the plaintiff under Ostroot 
vs. N. P. Ry. Co., 111 Minn., 504, was entitled to recover 
the full value of the goods shipped.’ It further held that 
the rule announced by it was not opposed to Adams 
"xpress Co. vs. Croninger, 226 U. S., 491; Chicago, et: 
Ry. vs. Miller, 226 U. §S., 513; Chicago, etc., vs. Latta 
226 U. S., 519. The defendant then sued out a writ 
error. 

Mr. Justice Lamar, after making the foregoing statement 
of facts, delivered the opinion of the Court. 

The plaintiff owned personal effects weighing 515 
pounds and worth $598. She employed the Boyd Transfer 
Co., which was also a forwarder, to box and ship the 
property from Minneapolis to Portland. The regula’ 
freight rate on such a shipment would have been $ 
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per cwt., but, without express authority from her, the 
company forwarded her boxes with others under the terms 
of a tariff which named $1 as the rate on carload ship- 
ments of household goods valued at less than $10 per cwt. 
The car and its contents were destroyed and the state 
Supreme Court held that the plaintiff was entitled to 
recover the full value of her property because (1) the 
railroad agents must have known that the transfer com- 
pany was a forwarder, without authority to value plaintiff's 
property, and because (2) there had been no bona fide 
effort to agree upon a valuation. 

1. It is conceded that the carrier had no knowledge 
of the contents of the boxes, which were loaded by the 
transfer company and forwarded under the low rate ap- 
plicable to household goods worth less than $10 per cwt. 
In the absence of something to indicate that the transfer 
company was guilty of false billing, the carrier was not 
required to make special inquiry, but could rely on the 
statement that the car was loaded with goods of the 
character and value stated. For, although the Boyd com- 
pany was a forwarder, engaged in collecting a number 
of small shipments from various persons in order to fill 
a car and obtain the lower rates applicable to carload 
shipments, yet the railroad company was obliged to treat 
the forwarder as shipper, even though thereby the carrier 
lost the benefit of the higher rate which would have been 
applicable to separate and small shipments. This was 
the ruling in I. C. C. vs. Delaware, Lackawanna & W. R. 
R., 220 U. S., 235, where it was held that the carriers 
were not concerned with the question of title, but must 
treat the forwarder as shipper and charge the rates ap- 
plicable to the quantity of freight tendered regardless 
of who owned the separate articles. If the forwarder 
was shipper for the purpose of securing carload rates, it 
was also shipper for the purpose of classifying and valu- 
ing, in order to determine which tariff rate was applicable. 

2. The plaintiff contended, however, that she had ex- 
pected her goods to be transported as a separate con- 
signment. But the transfer company had been intrusted 
with goods to be shipped by railway, and, nothing to the 
contrary appearing, the carrier had the right to assume 
that the transfer company could agree upon the terms 
of the shipment, some of which were embodied in the 
tariff. The carrier was not bound by her private instruc- 
tions or limitation on the authority of the transfer com- 
pany, whether it be treated as agent or forwarder. If 
there was any undervaluation, wrongful classification or 
violation of her instructions, resulting in damage, the 
plaintiff has her remedy against the company. 

3. The plaintiff, however, claimed that, even if the 
Boyd Transfer Co. is to be treated as her agent to agree 
upon the terms of shipment there had been no bona fide 
effort to agree on a valuation, and that she was therefore 
entitled to recover the full value of her goods. In order 
to meet this contention the defendant offered evidence 
to show that it had no knowledge of the contents of the 
boxes and was entitled to rely upon the entry on the bill 
of lading, inasmuch as the fair average value of household 
goods was less than $10 per ewt. Under the decisions in 
Kansas Southern Ry. vs. Carl, 227 U. S., 655; Missouri, 
Kans. & Tex. Ry. vs. Harriman, 227 U. S., 657, it was 
not necessary to offer evidence to sustain the reasonable- 
ness of rates, classification, or other terms in the tariff 
filed with the Commission. The shipper had the right, by 
appropriate proceedings, to attack the rate or the classi- 
fication, and if either or both were held to be unreason- 
able could secure appropriate relief either by reparation 
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order, or by suit in court, after such finding of unreason- 
ableness. But so long as the tariff rate, based on value, 
remained operative, it was binding upon the shipper and 
carrier alike and was to be enforced by the courts in 
fixing the rights and liabilities of the parties. The tariffs 
are filed with the Commission and are open to inspection 
at every station. In view of the multitude of transactions, 
it is not necessary that there shall be an inquiry as to 
each article or a distinct agreement as to the value of 
each shipment. If no value is stated the tariff rate ap- 
plicable to such a state of facts applies. If, on the other 
hand, there are alternative rates based on value and the 
shipper names a value to secure the lower rate, the car- 
rier, in the absence of something to show rebating or 
false billing, is entitled to collect the rate which applies 
to goods of that class, and, if sued for their loss, it is 
liable only for the loss of what the shipper had declared 
them to be in class and value. 

4. Nor was the result changed because of the use 
of printed forms. This appears from the ruling in Hart 
vs. Pennsylvania R. R. Co., 112 U. S., 331, where it was 
claimed that the shipper had not been asked to state the 
value, but had merely signed a printed contract naming 
a value. The court said: “The valuation named was the 
‘agreed valuation,’ the one on which the minds of the 
parties met, however it came to be fixed, and the rate of 
freight was based on that valuation, and was fixed on 
condition that such was the valuation, and that the lia- 
bility should go to that extent and no further.” The 
rule of the Hart, Carl and Harriman cases was not ap- 
plied in the court below, and the judgment must be re- 
versed and the case remanded for further proceedings not 
inconsistent with this opinion. 


APPROVES EXCISE TAX 





The United States Supreme Court on Monday of this 
week decided that the excise tax of 4 per cent imposed 
upon the railways of Ohio under a law passed May 31, 
1911, to be constitutional. The complainant, the Ohio 
River & Western Railway Co., and the Marietta, Colum- 
bus. & Cleveland Railway Co., alleged that the legislature 
was without power to impose a privilege tax which was 
in excess of the value of the privilege, and they said 
that the admitted facts showed the present tax upon them 
to be in excess of that value. The Supreme Court says 
that an examination of the decisions cited convinces them 
that the District Court was correct in its conclusion 
that the state court, in the Laylin case, dealt with a 
general law and its operation on all corporations of given 
classes throughout the state, and not with its effect upon 
specific financially weak corporations; that it was not 
intended to hold that the courts as final arbiters might 
overthrow a law imposing a tax on privileges and fran- 
chises merely because in isolated cases such law might 
impose a hardship, but only that those excise laws whose 
general operation is confiscatory and oppressive are un- 
constitutional. 


The complainant also contended that the act dis- 
criminated against them and other railroads, and that it 
did not include all other public utilities carrying on busi- 
ness within the state, some of those omitted being grain 
elevators, stock yards, ferries, bridge companies, and also 
that the law does not operate uniformly among the utili- 
ties that are taxed, since, on electric light, gas, natural 
gas, waterworks, telephone, messenger or signal, union 
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depot, heating, coaling, and water transportation com- 
panies, the tax amounts to 1.2 per cent of gross intrastate 
receipts, as to suburban and interurban railroads it is 
fixed at 1.2 per cent of gross intrastate earnings, and on 
express and telegraph companies it is 2 per cent, while 
on railroads, including plaintiffs in error, it is 4 per cent. 


Upon this point the court also agreed with the state 
court in that such a classification was not unreasonable. 
As to the contention that this charge was a burden upon 
interstate commerce, the Supreme Court said that it was 
in substance, as well as in form, an excise or privilege 
tax, and that the apparent purpose of the law was not 
to interfere with interstate commerce. Uvpon the point 
raised that this tax was in effect a double tax upon 
property, and hence lacking in the uniformity required by 
the state constitution, the Supreme Court says, that, as was 
pointed out by the District Court, the exaction of 4 per 
cent of the gross intrastate earnings is not a property 
tax, but on excise tax, whose amount is fixed and measured 
by such earnings, and that double taxation in a legal sense 
does not exist unless the double tax is levied upon the same 
property within the same jurisdiction. The last point 
raised, the one in reference to the constitutionality of the 
act because of the severity of the penalties imposed for 
withholding the tax, is dismissed by calling attention to the 
fact that one of the sections of the law declares every 
part of such sections to be independent, and the holding 
of any one section or part of it to be void would not ef- 
fect any other section. Though the penalty clauses there- 
fore was declared unconstitutional, the other parts of it 
would still remain in tax. 


CANNOT OUST FRISCO FROM OKLAHOMA 





The United States Supreme Court, in affirming the 
opinion of the Circuit Court of the United States for the 
western district of Oklahima, clearly stated that a law 
of that state, which provided that the filing of a petition 
for removal to the United States Court of a complaint 
against it, was sufficient ground for the revocation of a 
company’s charter to do business within that state, was 
repugnant to the constitution of the United States. The 
statute in question provides “that the domicile of every 
person, firm or corporation conducting a business in per- 
son, by agent, through an office, or otherwise, transacting 
business within the State of Oklahoma, and which has 
complied with or may comply with the constitution and 
laws of the State of Oklahoma shall be for all purposes 
deemed and held to be the State of Oklahoma. The sec- 
ond section provides for the immediate revocation of the 
license or charter to do business within the State of Okla- 
homa of every person, firm or corporation conducting a 
business in person, by agent, through an office, or other- 
wise transacting business within the State who shall 
claim or declare in writing before any court of law or 
equity within the state, domicile within another state or 
foreign country. The third section makes it the duty 
of the judge, before whom this claim is made, to at once 
report the fact to the Secretary of State, together with a 
copy of the claim, and the fourth section imposes upon 
the secretary its duty immediately upon receipt of this 
report and copy, to declare the license or charter for- 
feited and revoked, and the fifth and last law makes it 
a misdemeanor subject to a penalty of not less than 
$1,000, or more than $5,000 per day, to do business in 
Oklahoma without a charter. 


Commenting on the statute the Supreme Court says 
that while all of the provisions are dependent one upon 
the other, they are plainly twofold in character, one the 
compulsory citizenship, and the other the prohibition whic} 
the statute pronounces against any assertion in a court 
of the existence of any other citizenship and provides a 
penalty for such declaration. The second character is 
considered by the Supreme Court as the fundamental one, 
and it says that when its nature is properly appreciated, 
nothing need be further said to manifest its obvious rx 
pugnancy to the Constitution or to demonstrate the cor- 
rectness of the decree of the court below. 


RELEASED VALUATION 





The equity of the principle that a carrier may not be 
held liable for more than the declared value of a ship 
ment has again been upheld by the United States Supreme 
Court in the case of the C., R. I. & P. Ry. Co. vs. Jelske 
Cramer. The plaintiff Cramer sued the railroad company 
to recover $992, the amount of damage to a carload of 
60 hogs shipped from Galt, Ia., to Chicago. The defense 
was that the plaintiff overloaded the car and placed 
therein such an excessive quantity of hay as to overheat 
the animals, thereby causing damage to some, and causing 
the death of others. It further contended that the com- 
pany had no knowledge as to the value of the hogs ex- 
cept what was stated by the shipper, which was that 
their value did not exceed $10 per head, and that he 
thereby secured the benefit of the lower of two rates 
specified in the tariff on file with the I. C. C. and at Galt. 
A jury returned a verdict for somewhat more than $600 
and, upon the case being carried to the Supreme Court, the 
judgment was affirmed. 

The Supreme Court reverses the judgment and re 
mands the case for further proceedings not inconsistent 
with its opinion. 


COMMISSION WITHIN ITS AUTHORITY. 


In the case of the Texas & Pacific Railway Co. vs 
the Railroad Commission of Louisiana, the Supreme Court 
denies that the commission exceeded its authority in 
fixing rates on cottonseed and its products which the 
complainant says was so unreasonably low as to be in vio- 
lation of the due process clause of the state constitution 
Both of the courts below passed on the facts and agreed 
in holding that appellant failed to establish by the evi- 
dence its right to the relief demanded, and the Supreme 
Court says the rule is well settled that findings of fact 
concurred in by two lower courts will not be disturbed 
by it unless shown to be clearly erroneous. For this 
reason the decree of the lower court is affirmed. 


NEW TRAFFIC CLUB. 


A new organization, to be known as the “Detroit 
Traffic Club,” has been launched in Detroit, by a large 
meeting of the railroad and industrial men of that city. 
The object of the club is the securing of permanent head- 
quarters, or club rooms, and for the promotion of rela- 
tions between the railroad and industrial interests. The 
following officers were elected for the ensuing year: 
George W. Williams, commercial agent, Rock Island Lines, 
president; Frank H. Dowle, general agent, Erie Railroad, 
vice-president; Charles P. Hackett, traffic manager, United 
States Radiator Corporation, secretary and treasurer. 
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ADVANCED RATE HEARING 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Opposition of the most determined character was 


shown on Friday to the Commission’s proposal that a sep- 
arate charge be imposed for putting cars on sidetracks 
for trap-car work and other of the so-called free services. 
Luther M. Walter, representing the National Industrial 
Traffic League, Walter L. Fisher, former secretary of the 
Intetrior Department, speaking for the Chicago Association 
of Commerce, and N. D. Kelley, speaking for the Phila- 
delphia Chamber of Commerce, strenuously opposed the 
program of the Commission, which is to hold hearings 
Friday and Saturday, and oral arguments on March 16 
and 17. 

Messrs. Walter and Fisher challenged the accuracy of 
the Commission’s reports on the switching trap-car, car- 
ferry and lighterage services which Mr. Brandeis has put 
into the record. Mr. Walter said that it was incompetent 
as testimony, because shippers whose business is affected 
have not had an opportunity to cross-examine. Mr. Fisher, 
to prove the inaccuracy of the information now on the 
records, placed H. C. Barlow on the stand and had him 
testify in detail as to the services performed by the Pan- 
handle and the Chicago Junction roads for the Ryerson 
steel plant. 

Mr. Walter, as part of his remarks, read the preamble 
and resolution adopted by the National Industrial Traffic 
League at a special meeting held in this city on February 
25, the purpose of which is that the League respectfully 
shows to the Commission that it ought to defer any final 
consideration or determination of the questions involved 
until after an extended investigation could be had, with 
a full opportunity to all interested parties and shippers 
to present all pertinent facts and circumstances at public 
hearings to be held at convenient times and places after 
adequate notice. The preamble suggested that the notices 
heretofore had not been adequate. 


After the sharp challenges of the accuracy of the 
figures and this obvious belief on the part of the attorney 
representing shippers that the Commission intended to 
close this matter in less than three weeks, Mr. Brandeis 
said that there evidently was a misunderstanding as to 
the action or contemplated action on the part of the Com- 
mission. He said neither the hearings on February 12, 
13 and 14, nor the meetings on March 16 and 17, would 
be final. He said these meetings are merely for the pur- 
pose of discussing what the railroads should do to en- 
large their revenue. He said the country will have abun- 
dant opportunity at the proper time to bring in all the 
very difficult questions involved in this investigation. 
Obviously, if each of the 75,000 shippers of the country 
were to have an opportunity to express his individual 
opinion the Commission will never be able to come to a 
conclusion. He objected to the Commission taking any 
action on the resolution offered by Mr. Walter. 

Mr. Fisher said that it is obvious that there is an 
error somewhere, because the report made by the Citi- 
zens’ Commission of Chicago, and the information placed 
in the records by Mr. Brandeis do not agree, although 
they purport to cover the same transactions. He said 
that he is in entire sympathy in their determination to 
make a full investigation, but he suggested that any im- 
mediate action would be disastrous and would lead to a 
condition where the only thing to be done would be for 
the Commission to reverse itself, 
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Mr. Fisher observed that in determining the value of 
the service to the shipper the rate should never be more 
than the traffic can bear, otherwise there will creep 
into the case the theory that rates should be based solely 
on the value to the shipper. That, he suggested, would 
be regulating the shipper rather than the carrier. 

Messrs. Walter and Fisher treated the whole sub- 
ject as if it related to Chicago alone; that caused Mr. 
Brandeis to say that he cannot agree that Chicago is 
more interested than any other part of the country 
except quantitively. He said that the congestion which 
exists at Chicago and other places has been brought 
about largely by the railroads themselves. He added 
that if the Commission is to take up individual in- 
Stances instead of attempting to solve the problem as 
a whole the Commission might as well give up all 
thought of making any solution. He said that the cost 
of service is only one factor in rate making, and a 
minor one in this case. The main question in this mat- 
ter, he said, is the special service which is being ren- 
dered without charge. He resisted the suggestion that 
the Commission go to Chicago to study conditions. 
Why not go to Boston, Buffalo, Cleveland, and, in fact, 
every sidetrack? Mr. Fisher said that he was merely 
treating Chicago as illustrative of the whole situation. 
Mr. Smith, representing Detroit, wanted to place two 
witnesses on the stand. Frank B. James suggested 
that the paving interests be allowed to go over to the 
March hearings, and Frank Lyon asked what bearing 
this switching branch of the inquiry would have upon 
I. & S. 333, but he got no answer. He said that if it 
affected the Pittsburgh Coal Co. he will want to be 
heard. 

N. D. Kelley, representing the Philadelphia Chamber 
of Commerce, said that conditions are so different in 
every city that testimony concerning one is of no value 
concerning the other. 


“IT thought this was a hearing,’ said Mr. Kelley, 
looking at the clock. Mr. Harlan said that it would be 
a hearing after 11 o’clock, which was then two minutes 
away. Thereupon Mr. Kelley said he had witnesses 
enough to occupy all this day, and Saturday as well. 


Following the various acrimonious speeches made by 
various counsel as to what the Commission intends ‘Fr 
does not intend to do, and what they had and had not 
had time to get into the record, Mr. Harlan said: What 
the Commission wanted and what everyone wanted was 
light, a broad record from which the Commission can 
consider what relation these services may have and 
what the possible charge may be, and the many ques- 
tions before us, what effect the charges for this service 
may have upon the shippers; in other words, we want 
a broad presentation of the whole question, and we want 
to have it argued from every point of view, so that 
when the Commission shall decide the record is broad 
enough to give an opinion they can do so, and to attain 
this result we want the very broadest co-operation of 
all the interests represented, the railroads, the shippers 
and the various commercial organizations. 

Mr. Barlow, the first and only witness, went over 
the ground which had been covered in the reports made 
by the Commission to show how inaccurate they are. 
He called attention to what he said was the fact, namely, 
that the Commission showed shipments by a concern 
which had never sent out a pound of freight in the way 
indicated. He used the Ryerson plant for this checking 
up on the report of the Commission, and as he presented 
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his testimony it was a big question’as to whether he was 
talking about the same things that were covered in the 
Commission’s report. 

Those entering their appearances were Luther M. 
Walter, Walter L. Fisher, D. B. Chindblom, W. D. Hurlbut, 
Cc. §S. Belsterling, John S. Burchmore, H. C. Barlow, 
Arthur F. Waterfall, Oscar F. Bell, J. Charles Maddisen, 
Mark Mannell, W. M. Pister, C. C. H. Fyfe, L. F. Rieckert, 
F. Muchelberg, W. F. Vashman, J. S. Marvin, W. A. 


Becker, Ross W. Smith, Geo. H. Stevenson, C. D. 
Wetherell, Chas. J. Bertschy, A. B. Caswell, Chas. F. 
Moore, John F. Ryan, M. F. Doyle, W. B. Glover, C. A. 
Jennings, John C. Knox, H. G. Wilson, M. B. Kelly, 
Chas. D. Ward, P. M. Hanson, O. S. Hayward, C. C. 
Ferberm, E. G. Loser, Jas. E. Henry, Wm. F. Lowe, 


Frank Lyon, H. W. Bahrenburg, J. M. Belleville, Harry 
F. Deming, F. B. James, E. E. Williamson, J. Keavy, 
E. L. Ewing, W. J. Tomkins, M. F. Anderson, Hugh L. 
Bond, Jr., Geo. F. Broswell, J. C. Lincoln. 

Attorneys for shippers who are protesting 
the proposition made little apparent progress at the Fri- 
day afternoon and Saturday hearings toward getting a 
formal promise of further hearings on the subject. The 
most they could obtain was an indefinite understanding 
that .the hearings would be extended over to Monday. 
That,. however, is not what they want. They want days 
and weeks, and at this time, while it is believed there will 
be many more hearings, there is nothing definite. 


against 


The audience in the hearing room at all times was 
distinctly hostile toward the proposition of the Commis- 
sion and the efforts of Mr. Brandeis to support it with 
testimony and statements of investigations made by 
examiners of the Commission. 

At the Saturday morning session Luther Walter, repre- 
senting the Industrial Traffic League and the Illinois 
Manufacturers’ Association, protested against the intro- 
duction of statements of the results of investigations 
made by examiners as to the cost of putting cars on 
private tracks in New York, Philadelphia, Baltimore, 
Pittsburgh, Detroit, Cincinnati and Chicago, which were 
used in Docket No. 5860. He said the attorneys for 
shippers had not had any opportunity to cross-examine 
the men who made the investigations, or to find out in 
any way what they had included in the cost of the 
service. 

Mr. Brandeis retorted that the men who made the 
investigations have the confidence of the Commission. 
Mr. Walter raised a laugh by remarking that this is 
not a matter of confidence at all, nor a confidence game, 
but one in which exact facts are needed. 

At the Friday afternoon hearing H. C. Barlow com- 
pleted his testimony, and A. T. Waterfall of Detroit 
was placed on the stand. 

The most obvious fact throughout the hearing is 
that there is no clear understanding as to what is the 
difference, if any, between setting a car on a private 
sidetrack and “spotting it.” CC. H. Tiffany, representing 
the pulp mill interests of Massachusetts, referred to 
one movement from the break-up yard to the point 
where the industry could get at the car with its dray 
as a “spotting” of the car. Francis B. James and 
Luther Walter, by means of questions, tried to get 
witnesses to differentiate between the ordinary act of 
kicking a car in upon a private sidetrack and setting it 
so its door will be even with the door of a warehouse, 
so as to enable the shipper to cut out pinch-bar or 
winch service. 
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Mr. Waterfall directed attention to the fact that 
in Detroit the carriers charge $1 for the service of 
placing the car so as to be ready for loading or unload. 
ing, in addition to the charge for switching the car if 
it happens to be set on the sidetrack of a road that 
had not had the road haul. He devoted most of his 
time answering questions by Hal H. Smith, bringing out 
the facts with regard to the almost endless fight the 
Detroit shippers have had to prevent the railroads from 
doing the very thing the Commission has now suggested 
He referred to many complaints before the Commission 
and the courts, in which the rule has been definitely 
laid down that the rate includes the service of setting 
on the track. 

Commissioner Harlan urged the witnesses to 
haste and allow some things to be assumed, among 
others that it is to the benefit of the carrier if it car 
set a loaded car upon a sidetrack and take out a loaded 
car in the same operation. 

E. E. Williamson, for years in the railroad business 
and later at Cincinnati employed by the Freight Ship- 
pers’ and Receivers’ Association, was on the stand for 
an hour Friday afternoon, and another hour Saturday 
morning, giving the costs of moving cars by 
terminal railroads, the cost running from 26 
$1.19 per car. 

“Do you regard 


make 


various 
cents to 


these figures as comparable with 


the cost of setting cars on private tracks at a smal! 
country station?’ asked Mr. Patterson of the Pennsy! 
vania. 


Mr. Williamson thought the cost in the big cities 
would be considerably less than at the way stations 

“Do you think it would be equitable or satisfactory 
to the country at large for the railroads to charge ac 
cording to the cost of service,’ asked Mr. Walter, “the 
charge at the way station being higher than in the city’ 

The witness thought not. He added that in all his 
experience as a railroad man and as a representative 
of shippers he had never heard it suggested that it is 
a discrimination against a shipper who has not a private 
sidetrack that the railroad places the car on that track 
instead of placing it on a public team track. 

At every opportunity Walter, Fisher and 
asked witnesses to say whether the cost of putting a car 
on a private track is greater than placing it on a team 
track. 

C. H. Tiffany, representing the pulp mill interests 
of Massachusetts, described the situation in that indus 
try. He seemed to agree with Mr. Brandeis that setting 
a car on a private sidetrack is a special service, whic! 
should be paid for in addition to the line haul rate. 

The statement put into the record by Mr. Brandeis 
to which Mr. Walter objected shows the following maxi 
mum, minimum and average costs for setting a limited 
number of cars in the cities indicated: 


James 


New York Central delivery, 25 cars; highest cost 
$1.03; lowest, 31 cents, and average, 65 cents. 

Buffalo, New York Central, 26 cars; highest, $1.54 
lowest, 62, and average, 88 cents. 

Baltimore, B. & O. delivery, 33 cars; 
lowest, 86 cents, and average, $1.57. 

Philadelphia, P. R. R. delivery, 23 
$3.67: lowest, $2.11, and average, $2.67. 

Pittsburgh, P. R. R. delivery, 40 cars; 
cents. 

Detroit, Michigan Central delivery, 38 cars; 
$1.46; lowest, 21 cents, and average, 48. 


highest, $3.2: 
cars; highest, 


average, 8° 


highes' 
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Cincinnati, Panhandle delivery, 17 cars; highest, 
$2.55; lowest, 56, and average, $1.04. 

Chicago, Lake Shore delivery, 16 cars; highest, 76 
cents; lowest, 30 cents, and average, 44 cents. 

Cost of delivery on private tracks at way stations 
was shown as follows: 

North White Plain from New York; highest, $2.08; 
lowest, 95 cents, and average, $1.26. 

Philadelphia to Devon, Pa.; highest, $1.42; lowest, 
{5 cents, and average, 67. 

Washington to Brunswick, Md.; highest, $4.03; low- 
est, 48 cents, and average, $1.88. 

Chicago to Elkhart; highest, 38 cents; lowest, 19 
cents, and average, 15 cents. 

At the Saturday afternoon session C. D. Wetherell, 
representing the beet sugar factories of Ohio and Michi- 
gan, protested against the imposition of a switching 
charge of even 50 cents. He said the margin on which 
they are trying to compete with the cane refiners on 
the Atlantic seaboard is so narrow that 50 cents a car 
would be prohibitive, because the beet factory has to 
pay on inbound and outbound tonnage, while the sea- 
board refiner pays on only his outbound finished product. 
The beet man pays an all-rail rate on his raw product, 
while the cane refiner gets his raw material by water. 


R. M. Robinson, traffic manager of the Greater Day- 
ton Committee, on cross-examination by Luther Walter 
and Frank Lyon, estimated that a separate switching 
charge would be a tax on 80 per cent of the tonnage 
of that city. The other 20 per cent would not be taxed. 


Mark Mennel of the Harter Milling Co. of Fostoria, 
O., speaking for the Millers’ National Federation, was 
the clearest witness thus far produced. There are 404 
flour mills in that association, and all but four have side- 
tracks. The four are local mills, that have water power. 
They have no rail tonnage except in time of local fam- 
ine, when they may get a carload or two of grain. He 
said that the private tracks at flour mills are often also 
used as team tracks for the railroad. He could not 
tell upon what conditions the tracks were originally 
laid, as some of the mills are 100 years-old and they 
have lost the contracts. He said that to impose a sepa- 
rate charge for switching on mills in C. F. A. territory 
would be to place them at a disadvantage with mills in 
other parts of the country in a competition which is 
country wide and intense every minute of the day. He 
called attention to the fact that the department of com- 
merce has recently put out a bulletin showing that Amer- 
ican mills have capacity enough to supply flour for the 
whole country for a year in 144 days. 

“The railroads have never furnished facilities for 
loading or unloading grain,’ said Mr. Mennel. “One 
elevator can unload five cars in one hour. It would take 
two days to unload such a car from a team track by 
shovel.” 

Mr. Mennel called attention to the fact that for their 
own. convenience railroads insist that foreign cars mov- 
ing to an elevator shall be unloaded and returned imme- 
diately.. That being the cag¢, the miller would have to 
pay two switching charges every time. 

“At some seasons of the year is a car worth more 
to you than at others?’ asked Mr. Walter. Mr. Mennel 
said that, of course, is true in the harvesting season. 
Mr. Walter wanted to know if that.fact should not be 
taken into consideration in fixing charges. Mr. Mennel 
that that that theory is not used now, 
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“Well, if we are to ‘revolute’ in one thing, we might 
as well ‘revolute’ in all,” observed Mr. Walter. 

E. L. Ewing of Grand Rapids spoke for the National 
Ice Association of America, as well as the Grand Rapids 
interests. 


Commissioner Harlan at the conclusion of Saturday’s 
hearing announced that taking of testimony would con- 
tinue on Monday in relation to spotting and related 
subjects, which could not be completed in the two days 
which had been allotted, hearing to be resumed at regu- 
lar room heretofore used on mezzanine floor, New Wil- 
lard, beginning at 9 o’clock and lasting until 11 o’clock, 
when, Harlan said, hearing as to U. S. Steel Corporation 
rebate matter will be taken up until noon adjournment. 
Then at 2 o’clock testimony on spotting and similar 
services will be continued. Harlan said Monday, being 
conference day, it is unusual that hearing should be 
held then, but intimated pressure of matter at hand 
forced action. Luther M. Walter of Industrial Traffic 
League and Illinois Manufacturers’ Association suggested 
that hearing might be postponed and shippers who yet 
want to be heard given an opportunity to prepare data 
and submit them later, but Harlan said it will be best 
for the shippers who want to be heard to remain in 
Washington. The regular commodity hearings will be 
resumed Monday by examiner at room 217, New Willard. 


FIVE PER CENT HEARING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The question of whether or not the Commission will 
make a special investigation of the Chicago terminal 
conditions still remains unsettled, but it looks very much 
as though such an investigation would not be under- 
taken, 





Apparently Attorney Brandeis will continue to stick 
to his point that it is proper for the carriers to charge 
for the special services they render the shippers, and 
he says that the adoption of this policy would give the 
carriers the increased revenue they have asked for, and 
at the same time benefit the shippers through greater 
efficiency in the service. He says, also, that this change 
would not be so expensive for them as would be the 
increase in rates. 


Mr. A. B. Caswell of the Milwaukee Tanners’ Freight 
Bureau said the proposed increase in freight rates would 
cost the people he represented from seven to eight dol- 
lars a car, while a fair spotting charge would bring a 
much greater efficiency in the packing, handling and 
hauling of cars. 


Mr. W. G. Tompkins, who represented several salt 
manufacturers in Ohio and Michigan, said he had about 
come to the conclusion that a charge for this special 
service would be permitted by the Commission, and he 
suggested the appointment of a board, to consist of 
representatives of the Interstate Commerce Commission, 
the shippers and the railways, who would agree upon 
what the charges should be at the different terminals. 
Mr. Fisher brought out the fact that such a plan would 
likely result in -serious congestion, particularly at 
Chicago. 


Mr. J. C. Lincoln of the Merchants’ Association of 
New York said that the railways find gateway cars a 
profitable arrangement as a substitute for freight house 
handling of this L. C. L. business. 
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SWITCHING HEARING CONTINUED 


Colorado Building, Washington, D. C. 
THE TRAFFIC SERVICE NEWS BUREAU. 
The hearing on spotting service charges, interrupted 


by the Lamar episode, for that is all it is, went forward 
with the introduction of much illuminating material. On 
behalf of the Union Tanning Co., United States Leather 
Co., with 85 plants, reserved the right to be heard here- 
after. They base their protest on the fact that within 
a year or a year and a half the Commission allowed ad- 
vances on rates they pay. Any additional objection would 
result in unjust and unreasonable rates measured by the 
rule which the Commission itself bad laid down. 


James G. Barber of the National Paving Brick Manu- 
facturing Association opposed the advance in rates or 
the imposition of the switching or spotting charge. 

Frank Van Slyck of the Globe Soap Co. of Cincinnati 
furnished concrete facts concerning the cost of spotting 
and trap car service on an industry track serving several 
shippers and to which five carriers have access. Until 
recently three of the carriers undertook to operate switch- 
ing engines on that track, which resulted frequently in 
engines and cars bidding farewell to the right-of-way and 
requiring the service of wrecking crew to bring them home 
again. The condition became so intolerable that the five 
carriers united in asking the N. & W. to perform the 
switching service for them all. That was only a few 
weeks ago and the cost figures used to put into his tes- 
timony are down to the minute. At first the N. & W. 
charged $2.50 per hour for the use of its engine, but now 
it is getting $3.50 an hour. That increase was made be- 
cause it became obvious that $2.50 was not enough. The 
result of this new arrangement is a cost of from 17 to 
40 cents per car for switching from the break-up yards 
and the spotting at each industry. This work has been 
done under the most unfavorable climatic conditions, a 
blizzard or two helping to run the cost up to the alarming 
figures of 40 cents per car for switching and spotting. 


Tuesday afternoon, after Commissioner Harlan had 
disposed of the odorous Lamar incident, Luther Walter 
began putting on witnesses for shippers who have large 
private sidetracks, but do not have motive power of their 
own. C. F. Baughman for the Winton Motor Co., A. J. 
Mitchell for the National Carbon Co., J. L. Klamm for the 
Glidden Varnish Co., and J. M. Belleville, the traffic man- 
ager of the Pittsburgh Plate Glass Co., were on the stand 
Monday afternoon and Tuesday morning to tell the facts 
with regard to switching and spotting in Cleveland and 
Pittsburgh. 

Messrs. Baughman, Mitchell and Klamm represent in- 
dustries, which, according to their testimony, were per- 
suaded to move out of the congested district of Cleveland 
so that the carriers might afford them better service, both 
on inbound and outbound tonnage. They said that they 
moved for their own benefit and for the benefit of the 
railroads. Commissioner Harlan asked Mr. Klamm if the 
land now occupied by the Glidden works is not much 
more valuable than it was when the plant was established 
there. The witness admitted that of course it was, be- 
cause the city had built out toward the works and the 
works themselves had brought people around it. 

“Do you think that that added value should be taken 
away from the Glidden people and given to somebody 
else?” asked Mr. Walter. 

“Now you are getting into the question of the other 
unearned inquiry,” suggested Mr. Brandeis. 
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Mr. Walter remarked that if the question as to whether 
the land was of more value now than some other tin: 
was to be considered in the hearing he would like to mak: 
certain that the added value would not be transferred 
to the railroad company by means of the imposition of a 
separate charge for switching. Mr. Klamm said that if 
the company had had any idea that it was to be taxed 
because it moved to a new location it would have refused 
to go. 

Mr. Belleville explained the situation in which the 
Pittsburgh Plate Glass Co., with six plants, with five ot 
them in the Pittsburgh district and the other at Kokomo 
Ind., will find itself in the event the separate charge for 
switching is imposed. He used the plant at Ford City 
as typical. He said that the glass industry is peculiar in 
that it takes about 16 cars of raw material to make one 
a finished product. In answer to a question by Com 
missioner Harlan, Mr. Belleville said that he estimated 
roughly that the railroads get $18 revenues out of ever) 
car that goes in or out of that plant. 

Answering another question by Mr. Harlan, Mr. Bell 
ville said that the company would have to dray about 80) 
feet if it did not have its industry tracks. 

Answering questions by Clifford Thorne, Mr. Belle 
ville said that he had given no consideration to the ques 
tion as to which is more preferable for his compan) 
the straight 5 per cent increase or the imposition of the 
switching charge. He said that the 5 per cent per ton 
minimum advance will make an increased rate for the 
company of 10 or 15 per cent on its state and interstate 
business. 

At that point Mr. Walter developed an idea by asking 
Mr. Belleville’s opinion as to which roads, the strong 
ones or weak ones, would get the benefit of the proposed 
separate charge for switching and spotting. 

Mr. Belleville was emphatic in his opinion that the 
benefit will accrue to the strong roads, which really do 
not need it, while the smaller roads, which are in dis 
tress, would be left without any appreciable addition to 
their revenues. The big roads are in the heart of the 
industrial district of nearly every city, while the smaller 
or poorer roads are merely on the edge. 

Mr. Brandeis announced at that point that the cai 
riers in Official territory have been asked to give the 
number of private sidetracks and the number of cars 
placed on them during the month of October. Mr 
Fisher made certain, when that announcement was made 
that it will be possible for attorneys for shippers to 
check up all that data, because, as he said, the shippers 
will not be satisfied with a general view, but will want 
precise information as to conditions in their ow) 
localities. 


When Mr. Belleville resumed his testimony he sai 
that 15 years of experience as a railroad man in charg: 
of terminals at Wheeling made him certain that it cost 
more to spot cars on team than on private industr) 
tracks. 


Geo. W. D. Jackson of the Bayview Chemical, Rari 
tan Copper and Chas. Shaeffer & Son Companies wante: 
to know whether, in the event switching charges ar 
imposed, there will not be discriminations in favor 0 
the industries that own their own motive power an‘ 
against those which do not. He said that one of his 
companies is in keen competition with the so-called 
asphalt trust, which has its own engines and does its 
own switching and spotting, while his company gets that 
work done by the railroads. Attorneys Walter, Fisher 
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Thorne, Lincoln and others, not in full sympathy with 
he suggestion of a separate charge, laughed heartily at 
\ir. Jackson’s question, and Mr. Fisher suggested to Mr. 
Brandeis that the questions really indicated the real 
ssue. 

The hearings were brought to an end temporarily 
it noon Wednesday when J. C. Maddison of Montgomery 
Ward & Co. finished a most comprehensive review of 
all that the railroads do for that concern and the serv- 
ices that concern renders to the trunk lines in load- 
ng and unloading L. C. L. freight, providing them with 
tracks upon which these services may be performed, 
ind otherwise enabling the carriers to perform the 
duties they owe the public without making enormous 
additions to their capital invested, which would be 
necessary if the shippers did not provide the thousands 
miles of so-called private sidings. 


Time and again Mr. Maddison, either in answer to 
questions by Commissioner Harlan, L. D. Brandeis, Clif- 
ford Thorne, former Secretary Fisher, H. C. Barlow, 
John §S. Burchmore, volunteered the statement that the 
trap ear service is of value to the company for which 
he was speaking. He always added, however, that it is 
also of as great value to the carriers, whose terminal 
facilities at Chicago are ridiculously inadequate to per- 
form even a small fraction of the business offered by 
the big shippers. At no time did Mr. Maddison under- 
take to deny or to minimize the advantage it is to any 
business concern to have tracks right at its doors. He 
said his firm bought four city blocks in the Kinsey 
Street. District so as to enable it to do its business 
efficiently and economically. He used the words econ- 
omy and efficiency, which were the watchwords of 
Brandeis in the 1910 advanced rate hearing, at every 
opportunity, which was so often as to provoke smiles 
at the expense of Mr. Brandeis. His major proposition 
with regard to trap cars was that the shipper furnishes 
the tracks and all the labor to load and unload L. C. L. 
freight, which it is clearly the duty of the carrier to 
unload. 


Three weeks ago he began making a record as to 
the cost to the St. Paul of switching and spotting cars 
to two of the stations of Montgomery ward & Co. Esti- 
mating a switching crew cost to be $5 per hour, he found 
that the switching and spotting service cost ran from 
25 to 88 cents a car; that cost is without making any 
allowances whatever for the labor furnished by the 
shipper, and which would have to be paid for by the 
carrier if the work was done at the carrier’s public 
freight house. The time consumed in switching cars 
was from three and a half to four minutes. The short- 
est time was the setting of four cars in five minutes. 
Conseryatively stated, he said the cost is no more than 
on freight or team tracks. He referred to the work 
done by the shipper as auxiliary services and facilities, 
for which the shipper receives no compensation other 
than the right to conduct his business efficiently and 
economically. That it is an advantage to the shipper 
he admitted, but it is also an advantage to the carrier. 
He cited the fact that the carriers often asked the privi- 
lege of sending L. C. L. freight to Montgomery Ward 
& Co. when they find it mixed in car to some other 
consignee, rather than handling it through their freight 
houses. 

He said that 3,086 C. L. merchandise cars were re- 
ceived at two of their three stations with an average 
loading of 42,100 on which the average car revenue 
was $64.88. He said that the average car earnings on 
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trap car shipments to Kansas City is $100 and to the 
Pacific coast $680.. On cars going to New York the 
revenue is $115.12. On 551 trap cars from the Penn- 
Sylvania lines the average loading was 19,662 and the 
revenue $106.77. That freight came from New York 
and never entered the freight house of the carriers, 
but was unloaded by the consignee. On 226 cars from 
Portsmouth, Va., to Kansas City, on which the shipper 
did all the work, the average revenue was $182.60. 


These figures were put in by way of answer to some 
of the low car-earning figures submitted by Mr. Bran- 
deis, which he obtained in part by deducting the $6 
switching charge which carriers impose upon each other’s 
traffic in Chicago. Mr. Maddison said that every shipper 
believes that the rate covers the service of delivery to 
a consignee, and that if this L. C. L. freight cannot be 
put into the houses of the carriers delivery must be 
made on the terminals furnished by shippers and han- 
dled by labor provided by them. He added, however, 
that Montgomery Ward & Co. have never received any 
allowance for the service performed by the carrier. He 
said that requiring freight to be taken to the freight 
houses and there loaded into trap cars meant merely 
duplication of labor, with consequent damage to the 
articles to be transported. 

When Mr. Maddison completed his testimony Messrs. 
Fischer and Burchmore, on behalf of themselves and other 
attorneys representing shippers, renewed their requests 
that hearings be held in Chicago and elsewhere. Commis- 
sioner Harlan said that he was well advised as to the 
wishes of the shippers, but that no announcement could 
be made now. Immediately thereafter, Commissioner Har- 
lan resumed the ordinary advanced rate hearing*by taking 
up the Connellsville Coke Region and making inquiries as 
to the cost to the carriers of placing cars on coke ovea 
tracks and taking them therefrom, L. L. Willard, assist- 
ant general manager of the W. J. Rainey Co., independent 
coke producers in the Connellsville region, was placed upon 
the stand. The early part of his testimony, that is, before 
the noon recess, was a mere recital of the facts regarding 
the physical characteristics of coke operation. 


GOVERNOR FOLK’S APPOINTMENT 


Former Governor Folk’s appointment to be general 
counsel for the Commission is believed to be the result 
of the talk that Chairman Clark had with President 
Wilson at the time it was reported that they had talked 
about the advanced rate case. At that time, it is now 
developed, Mr. Clark knew that Solicitor Farrell desired 
to go to the physical valuation branch of the work 
with his friend, Judge Prouty, especially inasmuch as 
the salary for that place was to be $7,500, instead of 
the $5,000 which the solicitorship has heretofore paid. 

The President has desired to give Governor Folk 
a better place than the solicitorship of the state depart- 
ment, so when this chance came along he used his influ- 
ence with the Commission to procure his appointment. 





THINKS ADVANCES WILL BE ALLOWED. 

At a dinner in Washington last night by Hon. Henry 
Gassoway Davis, president of the Coal & Coke Railway, 
and attended by many other railroad presidents, Mr. 
Willard of the Baltimore & Ohio expressed the belief 
that the Interstate Commerce Commission would grant 
the 5 per cent increase. Judge Alton B. Parker declared 
that 98 per cent of the newspapers favor it, while a 
short time ago only 40 per cent did so. 
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STEEL CORPORATION REBATES? 





THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

Absolutely the most farcical thing the Interstate Com- 
merce Commission or any member of it was ever forced 
to do was the granting of a public hearing to David Lamar 
and his associates on the Lane-Norris Senate resolution 
directing the Commission to inquire whether the rail- 
roads have given the United States Steel Corporation and 
iis subsidiaries any rebates, concessions, setoffs or pref- 
erences since 1906. That hearing was begun at 11 o’clock 
Monday morning and lasted until 12:15 o‘clock, when it 
was adjourned until Tuesday morning, to enable attorneys 
for the steel corporation to cross-examine, if they desire. 


The hearing was held because Lamar, when called 
into conference by Commissioner Harlan, who wanted to 
find out, in advance, the nature of the testimony he had 
to offer, demanded a public hearing. He refused to make 
what he called a private disclosure of his case. Mr. 
Harlan wanted, if possible, to prevent the duplication of 
the record in the Industrial Railway case. 

What Lamar and Green, assisted by Herman Shulteis, 
as attorney, put in as testimony, is ridiculous. Green, 
who was first on the stand, answering questions by Com 
missioner Harlan, said he is the owner and editor of a 
newspaper at Creighton, Neb. Before that he was an 
agricultural dealer. He never had any railroad experi- 
ence, except as a receiver of freight. He said he had 
received information that railroads are paying rebates 
to the steel corporation and its subsidiaries and that since 
1906 the amount so paid is $75,000,000. Acting on the 
suggestion of Lamar, Green named the following as lines 
which have paid the rebates, so-called: Duluth, Missabe 
& Northern, Duluth & Iron Range, Pittsburgh Steamship 
Co., Bessemer Steamship Co., Pittsburgh, Bessemer & 
Lake Erie, Elgin Union, Elgin, Joliet & Eastern. 

Before that Mr. Green told of conferences he had had 
with Henry E. Davis, Washington lawyer, with Senators 
Lane and Norris, each of whom told him that the “matters 
and things” he laid before him, constittued rebates. With 
great solemnity Mr. Green told how all these “revelations” 
helped bring about the Lane-Norris resolution, as if that 
were one of the greatest things that body had ever done, 
instead of, as those who know the subject thoroughly 
know, one of the most ridiculous, in that it asked the 
Commission to report, in effect, whether, notwithstanding 
the law commanded it to ferret out and prevent such 
practices, the railroads had been paying enormous rebates 
to the steel corporation and its subsidiaries. 


When Mr. Green had finished giving the names of the 
roads that have been paying “rebates” Mr. Lamar sug- 
gested that perhaps Mr. Green had the names of witnesses 
who could substantiate what he had said. Accepting the 
suggestion, Mr. Green said he would give the name of 
a witness. The audience fell into a profound silence at 
that point. 

“David Lamar,” said Mr. Green. And then he stopped. 
The audience laughed at the team play between the wit- 
ness and his interrogator. Mr. Harlan, however, took the 
matter with the utmost seriousness. He suggested that 
Mr. Lamar be sworn. Mr. Lamar was sworn. He re- 
peated the material part of Mr. Green’s testimony, namely, 
that the roads mentioned, together with the Pittsburgh 
& Conneaut Dock Co., have paid $75,000,000 in rebates 
to the steel corporation and its subsidiaries since 1906. 
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As a witness, Lamar was on the stand for fifteen or 
twenty minutes. Simmered down, his testimony consisted 
of extracts from the report in the Industrial Railways 
case and the petition of the United States government 
praying for the dissolution of the so-called steel trust, 
The newspaper correspondents quit the room in disgust 
when Lamar began referring to testimony, averments and 
reports that the government and the I. C. C. have made 
in its effort to prove the steel corporation is a trust 
within the meaning of the statute. 


Commissioner Harlan and those correspondents had 
come out to the hearing at an inconvenient hour for 
themselves, because of the repeated public declarations 
of Lamar and other members of the Anti-Trust League 
to the effect that they had information, which, if true, 
would show that the Commission had been either utterly 
negligent in respect to the Elkins part of the Act to 
regulate commerce, or incompetent to enforce it. 

Before the taking of the “testimony” was begun Com 
missioner Harlan asked Lamar in particular if he had 
anything not covered in the record in the Industrial Rail- 
ways case, or in other investigations. Lamar nodded 
assent and said that he and the Commissioner were at 
one in their desire to prevent duplication of the record. 
Commissioner Harlan then said that it would be under- 
stood that the record in the Industrial Railways case 
would be considered as in the record about to be made 

With that understanding, Green and Lamar gave the 
testimony, the essential parts of which are, as indicated, 
references and extracts from the petition for dissolution 
and the report in the Industrial Railways case. 


J. S. Keefe, when Green was about to leave the stand, 
reserved the right to have him recalled for cross-exam- 
ination by attorneys for the steel corporation, if they 
desire. Lamar was allowed to leave the stand on the 
same condition. 


David Lamar was told in emphatic terms by Commis 
sioner Harlan on Wednesday morning that the Irterstate 
Commerce Commission did not propose to place itself in 
Lamar’s hands and allow him to conduct the inquiry as to 
whether the United States Steel Corporation has received 
rebates from its transportation subsidiaries within the past 
six years. The Commissioner said he had given Lamar 
and others pressing the case an opportunity to present 
evidence, and, by Lamar’s own admission, nothing had 
been or was to be offered which is not already in govren 
mental records of one nature or another. 

Attorney Charles A. Severance, representing the Stee) 
Corporation, who arrived in the city last evening, said he 
had gone over the statements offered by Lamar and Gree? 
and declared it was quite apparent they are not evidential 
but entirely argumentative, and there being nothing in the 
way of direct fact requiring cross-examination, he did not 
care to make such an examination. 

Thereupon Mr. Harlan abruptly adjourned the hearing 
“until further notice.” This is taken to mean the entiré 
case has come to a sudden end so far as Lamar and his 
associates are concerned. It has gone up in smoke. The 
Commission, of course, will tell the Senate about the fiasco 

Lamar, accustomed to stinging rebukes, accepted the 
Commissioner’s words with his eternal smile, and then 
thanked the Commissioner for his courtesy. Then, one !) 
one, Lamar, Green, Henry B. Martin and Attorney Her- 
man J. Schulteis picked up their numerous documents and 
strolled from the messanine room of the New Willard 
Hotel, where the proceedings were held. 
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Lamar did succeed in getting into the record the ancient 
agreement, dated July 9, 1900, between the Federal Steel 
Co. and the Carnegie Steel Co., as to ore shipments over 
the Duluth & Iron Range Railroad, already incorporated 
in the government petition in the corporation dissolution 
suit. Lamar said the agreement was only a copy, and Mr. 
Harlan accepted it, subject to verification. This agreement 
was what Lamar termed the “first overt act in the con 
spiracy.” He attempted a long harangue on other “overt 
acts,” but Commissioner Harlan brought him to a halt by 
asking him if he had further documents he cared to sub: 
mit. Lamar said he did not at that time, and evidently 
expected to monopolize the attention of a busy Commis: 
sion with non-essentials for a long time to come. It was 
finally conceded by Lamar that he could not offer any 
evidence not already in the record, despite past claims to 
the contrary. He made passing reference to the desire to 
have proposed witnesses, named yesterday, subpoenaed, 
as well as to have the Commission obtain corporation books, 
but did not urge the matter. 

Commissioner Harlan sharply called Lamar’s attention 
to the fact that he had been given an opportunity to sub- 
mit evidence, but assured him that the Commission would 
manage the case in its own way and according to its own 
view. 

“It is not,” said Commissioner Harlan earnestly, “for 
the Commission to put itself in your hands and allow you 
to conduct the investigation in your own way.” 

Despite this, Lamar was not squelched, and attacked 
the proceedings in the dissolution case as being held in 
“back offices of the corporation,” inferring they were of 
a sub rosa character, and thereby offering a gratuitous in- 
sult to the United States officials and others participating 
in the hearings, in face of the fact that the proceedings are 
being published broadcast over the land. 

Attorney Severance, who is representing the corpora- 
tion at the dissolution hearings, after the proceeding this 
morning, remarked, dryly, that Lamar’s information was 
“marvelous.” 

W. H. Green, the man that Lamar put forward on Tues 
day as his “witness,” was pounded into a shapeless mass 
Tuesday afternoon by Commissioner Harlan, who plied him 
with questions, the answers to which showed that Green 
had not the least bit of personal knowledge of the matters 
to which he had made reference. The Commissioner was 
exceedingly polite buf also obstinately insistent on having 
answers to his questions. Green, during all of his argumenta- 
tive talking, kept referring to two witnesses. Mr. Harlan 
insisted on knowing who they were, but Green tried to 
avoid answering by saying that he regarded the matter 
as confidential. The Commissioner said there should be 
nothing confidential upon such a matter and insisted upon 
an answer. Finally Green mentioned the name of Henry E. 
Davis, who was formerly District Attorney for the District 
of Columbia. 


SWITCHING CHARGES IN MINNESOTA 





The Minnesota Railroad and Warehouse Commis- 
sion has just decided the complaint of the Minnesota 
Retail Implement Dealers’ Association vs. the Chicago, 
St. Paul, Minneapolis & Ohio Ry. Co. in favor of the 
defendant. The complaint was aimed at the rule which 
provided that, except where the contrary is specifically 
provided for therein, the C., St. P., M. & O. Ry. will 
absorb the switching charges of other carriers when 








THE TRAFFIC WORLD 479 






under the tariff of other carriers handling traffic from 
point of origin to destination such traffic is not subject 
to switching charges. In other words, the company will 
absorb the switching charges at competitive points, and 
will not absorb them where there is no competition. 
This rule applies to all traffic. The complaint concerned 
a specific shipment of a carload of agricultural imple- 
ments from Minneapolis in March, 1913, going to James 
Brothers, at Madelia, Minn. Shipment was started over 
the Soo Line and was switched to the Omaha Road, and 
a switching charge of $3 assessed and paid by James 
Brothers, besides the regular freight. 

The commission says: “There was no evidence to 
show the charge was unreasonable in and of itself. 
Switching is absorbed at competitive points, so that 
the carrier may care for the business at that station. 
If this is not done the business would all move over 
the lines where there was no switching charge paid, 
and the companies having the charge would be obliged 
to go out of business at that station, while the shipper 
at the non-competitive point would gain nothing. Switch- 
ing is no part of the line haul, but an incidental charge 
paid to a connecting carrier to get the business, and 
is an unlawful or unreasonable charge. Respondent is 
carrying agricultural implements from Minneapolis 
to Madelia at the rate fixed by the commission, tnd 
a Madelia shipper is not injured by absorbing the 
charge at competitive stations. If the carrier is re- 
quired to absorb all switching charges as a penalty for 
absorbing on competitive business it may lead to a 
refusal to absorb even at competitive stations and pre- 
vent competition between carriers. This was not the 
intention of Chapter 90, General Laws of 1913, Section 
3448, General Statute of 1913, for the commission is 
given authority to allow the long lines to meet the 
short line rates. 

“The Interstate Commerce Commission, while hold- 
ing that the absorbing of a switching charge was a 
violation of the fourth section of the Act to regulate 
commerce, laid down the following rule: ‘Owing, how- 
ever to the very general practice of absorbing switching 
charges from competitive and not from non-competitive 
stations, and in view of the fact that much benefit and 
little complaint results, the Commission will by general 
order permit the continuanhe of this practice, reserving 
for consideration and determination individual cases 
which may require special consideration.’ 

“The commission in this case finds that the practice 
of the respondent is neither unlawful nor unreasonable, 
and complaint is dismissed.” 


NATIONAL SALMON DAY. 

As an example of the various and valuable services 
which the railroads endeavor to perform for their 
patrons, along the lines of co-operative effort, attention 
is called to the celebration of the National Salmon Day, 
on March 13. The Salmon Day idea was conceived 
and is being executed by the railroad interests of the 
Pacific coast for the benefit of the salmon canning indus- 
try, with the greatest success. The governors of prac- 
tically every state in the Union have designated March 
13 for the celebration of this day, and are urging the 
general public to use canned salmon in some form or 
other on that day in honor of the world’s most valuable 
food fish. The annual pack, now amounting to more 
than 8,000,000 cases, give the railways an immense ton- 
nage, for there isn’t a city or village in the entire 
country but that is a market for Columbia River salmon. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


“enn viner fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 


INDUSTRIAL SWITCHING 





Editor Tue TRAFFIC WORLD: 

Since the commencement of investigations and con- 
troversies regarding the industrial switching service and 
the trap car proposition by various industries, carriers 
and the Interstate Commerce Commission, I have been 
sitting here reading everything that has been printed in 
this connection, studying out the various angles of the 
arguments which have been presented by parties inter- 
ested, who have up to this time aired their views upon 
the situation, and at the same time keeping my weather 
eye on the private industrial spurs of this company at our 
various plants located in the following fifteen cities, viz.: 


Atlanta, Ga.; Cincinnati, O.; Hammond, Ind.; North 
Kansas City, Mo.; Merritton, Ont.; Pittsburgh (Glanford), 
Pa.; St. Louis Park, Minn.; Dallas, Tex.; Des Moines, 
Ia.; Indianapolis, Ind.; Los Angeles, Cal.; Omaha, Neb.; 
St. Louis, Mo.; San Francisco, Cal.; Waverly, N. J. 


Out of all these points, with the exception of two— 
viz., Los Angeles and San Francisco, Cal—we have the 
privilege of the use of ferry-car service for less-than- 
carload shipments, under the tariff rules of the carriers 
which prevail in the various territories. On all these 
private sidings throughout the United States we ship and 
receive all of our carload shipments. 

There is one angle to this controversy which I have 
not as yet seen dwelt upon by anyone who has expressed 
his views, but which seems to me to be an important 
factor. Not in a single case have we been able to buy 
the ground necessary for our purposes in any one of these 
cities where we are located directly on railway tracks, 
where we have not paid a price of from 100 to 1,000 
per cent more for the land because of its location where 
switch-track facilities could be had. This property was 
increased in value to the point which we were forced to 
pay by virtue of the existing switching arrangements 
which are in force by the carriers throughout the coun- 
try, and the investment necessary to buy these large 
pieces of property represents a large amount of money; 
and we doubt very much the wisdom of the Commission 
in upsetting the present switching arrangements enjoyed 
by industries located on switch-tracks when any such 
action as is contemplated will destroy a very large per- 
centage of the legitimate investment here represented. 

I have not as yet seen a single argument by anyone 
touching what is known as free service by the carrier 
which would hold enough water to moisten a postage 
stamp, as I have yet failed to find where I could construct 
a private spur without first furnishing the land owned 
by us to the railway company for the right-of-way, going 
to tremendous expense in grading to provide suitable 
right-of-way; and, further, paying the actual cost of con- 
struction to the carrier for every piece of work done on 
these spurs. 

Being personally in control of all transportation ex- 


penses of this company throughout its thirty-five branches 
twenty-two auxiliary plants and our main manufacturing: 
plant in this city, including drayage charges, transfe1 
charges, and, in fact, every charge arising out of th< 
transportation of our commodity; and feeling that I an 
able to analyze the situation in view of my wide ex 
perience over the wide territory covered by us, I can 
see no sense in any argument against giving the carriers 
the 5 per cent increase in freight rates which they hav: 
demanded; but neither can I see any sense to any argu 
ment which will destroy tens of millions of dollars in 
property values of the corporations located all over th: 
United States who have gone to tremendous expense i! 
providing facilities with which to do business. 

In the majority of cities in this country the railways 
have nothing like adequate freight facilities. The L. C. L 
freight facilities at many points are so congested that 
it is almost impossible to transact business through them 
In many of the cities team track facilities are just as 
bad; and I can say to you that I believe thoroughly tha 
any action which would make away with trap and ferr 
car service, and the so-called free industry switching 
service in the United States would not only precipitat: 
a freight blockade, but would make it almost impossib| 
for the smaller shipper to do business, as it is my ex 
perience that where we have not switch-track facilities 
and where we have to buy drayage over the publi 
streets, in whatever city this drayage is bought, the pric: 
which we must pay for it is governed almost entirely 
by the terminal railways at that point, it being almost 
an absolute rule that where terminal facilities are con 
gested, the charges of the drayage companies are fron 
two to three times what they are otherwise; for the dray 
age companies realize very well that the teams standing 
around freight house doors are losing time that costs 
them money. I think there is little doubt but that any 
action on the part of the Commission that would tend 
to destroy the advantages of the use of private switch 
tracks would immediately precipitate a condition of con 
gestion in many of the cities of this country, the effects 
of which will be considerably more far-reaching in th: 
high cost of living and the high cost of commodities tha 
even a 10 ‘per cent increase in freight rates could b« 
possibly held accountable for. 

The arguments about the increased cost of commodi 
ties on account of the 5 per cent increase in freight rate 
is all bosh, as I don’t know of a single commodity 01 
which this increased freight rate would call for one pa 
ticle of change in the selling price of the commodity ove 
what it is now,. except, of course, in the hands of th: 
ordinary thieves in business who take advantage o 
every little change in the wind to advance the price o: 
the commodity which they handle. 

Ninety per cent of the freight traffic of this com 
pany moves at a rate of freight which represents 20 pe! 
cent of the actual value of the commodity shipped; an: 
if there are any of those people who are howling abou 
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he inereased freight rates desired by the carriers whose 
freight tonnage costs a greater per cent of the value 
ff the commodity than we pay, I am ready to quit talk- 
ng about it. 

P. H. Combes, 


General Traffic Manager, Prestolite Co., Indianapolis, Ind. 


APPLY FOR REOPENING 


The Union Railroad Co., Newburgh & South Shore 
tailway Co. and the Lake Terminal Railroad Co. have 
ipplied to the Interstate Commerce Commission for the 
eopening of Docket No. 4181, “In the matter of allow- 
inces to short lines of railroads serving industries.” 

The brief of these applicants is, in part, as follows: 

“As was stated in the report of the Commission, 
filed Jan. 20, 1914, this proceeding is based upon a gen- 
eral investigation instituted by the Commission on its 
own initiative, but, as is also stated in the report, the 
vhole matter was first brought to the attention of the 
Commission voluntarily by a joint committee of counsel 
for certain of the socalled Terminal Railroads, owned 
or controlled. by the United States Steel Corporation, 
ind the Trunk Lines serving them, their object being to 
obtain from the Commission instructions in regard to 
the propriety of continuing the divisions and allowances 
were then, and for a long time previously had 
in existence. 

“Before submitting the matter to the Commission 
committee, representing the Trunk Lines and the 
so-called Terminal Railroads, had together prepared a 
full statement of the facts and circumstances regarding 
each of the Terminal Railroads included in the submis- 
sion, and had prepared and signed a stipulation giving 
the views of all the parties upon the questions sub- 
mitted. By this stipulation it was agreed and stated to 
be the opinion and judgment of all the members of the 
joint committee, including the counsel for the Trunk 
Lines, that the parties now making this application for 
a rehearing, namely, the Union Railroad Co., Newburgh 
& South Shore Ry. Co. and the Lake Terminal Railroad 
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Co., each performed transportation services as part of 
the road transportation, and each was entitled to de- 
mand compensation for the services rendered, either 


through division of the rates or by arbitaries, as might 
be determined.” 

The brief goes on to say that an agreement had 
been entered into whereby the determination of the 
Commission should be conclusive and should prevail 
until otherwise determined by the court, and says that, 
in so far as concerns the parties represented in this 
petition, that intention still obtains, and that they are 
only asking for an opportunity to present to the Com- 
mission itself certain phases of the matter which, after 
reading the report, they feel should be given further 
consideration. 

Some of these phases are: 

“We urge that the Commission should not have 
found that the rates on inbound commodities delivered 
to and rates on outbound manufactured products from 
the steel industries on the line of the complainants do 
not include the cost of spotting and other transportation 
services performed by said complainants, and that the 
line earriers are not compensated’ for such services in 
their rates.” 

They say they can prove that in the transportation 
ff iron and steel’ products, and the raw materials out 
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of which the raw materials are manufactured, including 
coke and coal, it has been the general custom from the 
beginning of the industry for the carriers to spot the 
cars within the industry where they are to be unloaded 
or loaded, and to take the cars when unloaded or loaded 
from these points to the main line. Proof is also said 
to be available that the general rates of fright on these 
commodities have always been constructed upon the basis 
of including therein the cost of performing all of the 
services mentioned. 

Justice Lamar is at this point quoted from the deci- 
sion in the Mitchell Coal Co. Case, 230 U. S. Rep., 247, 
at page 263, as follows: 

“To pay shippers for doing their own work would 
be a mere gratuity, and if here the carrier was not 
bound to haul from the mine it had no more right to 
pay these companies for bringing their coal over the 
spur track to the junction than it would have had to 
pay a merchant for hauling his goods in. a wagon to 
the railroad depot. The plaintiff insists that such is 
the case here, and that, as the tariff named the rate 
from the station, it could not lawfully include the haul 
from the mine, and consequently paying the ‘shippers for 
doing their own hauling was a mere rebate. 

“Such undoubtedly it would have been if naming 
the rate from station to destination meant that the haul 
had to begin at the depot building. But neither the 
statute nor the tariff defines what are station limits, 
nor do they fix the exact point from which the trans- 
portation must begin, nor the territory within which the 
delivery must be made. These limits necessarily vary 
with the size of the communities, the extent of the 
yards, the practice of the carrier and the bounds within 
which it uniformly receives and delivers freight. This 
is particularly true in a case like the present, where 
the Clearfield District was treated as a single shipping 
point, and where the rate, though named and published 
as from the station, was universally applied from the 
mines of the Mitchell Co., as well as the other com- 
panies named in the declaration, and all others located 
in the Clearfield District. 

“Inasmuch as this rate included the haul the rail- 
road was bound to transport the coal from the mouth 
of the mines, and could use its own engine for that pur- 
pose, or it could employ the coal companies’ to render 
that service, paying them proper compensation therefor.” 
Continuing, the brief says: 


““Ags to the commodities involved here, the lawfully 
published tariffs of line carriers provide definitely for 
the receipt and delivery of cars on private sidetracks 
of industries located adjacent to main and branch lines 
of line carriers and on private sidetracks adjacent to com- 
plainant’s tracks, and the expense of such service is 
included in and covered by published rates of freight.” 

The Interstate Commerce Commission in its Buf- 
falo Union Furnace Case, 21 I. C. C. Rep., 620 [Traffic 
World, Dec. 2, 1911, page 940], in which it speaks of 
receipt and delivery of the same classes of commodities 
involved in this particular, says: 

“It has been for many years the custom of the 
defendant railroad companies to perform a_ switching 
service for the various industries located on their lines, 
and such service being rendered either free of charge 
or the expense thereof being included in and covered by 
the published rates of freight of said railroad companies, 
and that such switching service consists in placing or 
‘spotting’ loaded cars at the points where they are to 
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be unloaded and in receiving outbound cars at the 
points where they are loaded.” 

Other citations are: The United States Supreme 
Court in Interstate Commerce Commission vs. Chicago, 
B. & Q. Rd. Co., 186 U. S., 320, 336, and the Knudsen- 
Ferguson Fruit Co. vs. Mich. Cent. R. R., 148 Fed. Rep., 
971. 

Continuing, the brief says that, in view of the fact 
that the through rate has heretofore been understood 
to and has included the service of spotting, the neces- 
sary effect of transferring the expense of the terminal 
service from the line carrier to the industry service is 
an advance in the freight rate, which advance, for rea- 
sons which are indicated in the petition, and can be 
established by proof, is not justified if the proper rela- 
tion of rates, long since established by the line carriers 
between classes of commodities handled over complain- 
ants’ rails, and the other commodities transported by 
such line carriers is to be maintained; and any such 
result would also produce discrimination and disturb the 
fair adjustment heretofore made by the line carriers 
under which their through rates applied to the various 
competitive iron and steel industries in the Pittsburgh 
and other districts, respectively. 

The application of rates to specific districts is 
pointed out as to the Pittsburgh district, Chicago district 
or the Cleveland district, and it is stated that only 
through the continuance of that practice will it be pos- 
sible to give to manufacturers, merchants and others 
an equality of opportunity. 

Commissioner Harlan, in his concurring opinion in 
the Associated Shippers of Los Angeles Case, is cited, 
in part, as follows: 

“The general rate schedules of carriers have been 
adjusted on the theory that the rates should be fixed 
high enough to warrant carriers in including the spur 
track services without extra charge, and not on the 
theory that additional revenue would be available from 
that source. 

“The carload rate of carriers to and from a given 
destination by long-established custom includes the 
switching of the car to and from the store door on 
spur tracks directly connected with their respective 
terminals.” 

The same Commissioner is also quoted from his 
opinion in the 5 per cent advance rate case, in which 
he said: 

“It is practically the universal custom, also, to 
spot cars on private spurs and switch tracks without 
charge.” 

Complainants say that the question here raised is, 
are the rate schedules on the commodities handled by 
them high enough to warrant carriers in including the 
terminal services without extra charge? 

Commissioner Lane, in the Lake Coal Rate Case, 22 
I. C, C. Rep., 604 [The Traffic World, March 23, 1912], 
where he comments on the car-mile revenue on lake 
coal of 10.51 cents and the ton-mile revenue 2.41 mills, 
is quoted as saying: 

“As the Commission has heretofore found in many 
cases a much fairer basis is that found in the earnings 
per mile and per train mile. Much of the profitable 
freight carried by the railroads of the United States, and 

perhaps this might be made broader, and it could be 
truthfully said that most of the freight which pays the 
carriers best is that which yields the lowest rate per 
ton mile.” 
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The brief calls attention to the fact that whereas 
in that case car-mile revenue accruing to line carriers 
on general merchandise traffic ranged from 5 cents to 
7.92 cents, the ton-mile revenue on general merchandis: 
traffic ranged from 9.67 mills down to 4.23 mills. 

After calling attention to the fact that commodities 
handled by complainants are ore, coke, coal, scrap and 
limestone, and finished steel products, the statement is 
made that the complainant can show by competent 
evidence not only that these rates are relatively high 
enough to include, and do include, the cost of the ter 
minal road haul, classification of cars and the customary 
switching and spotting services incidental to delivery 
and receipt of cars, but that they have been understood 
by the carriers and the public to include these services 

At this point an extensive exhibit of car-mile rey 
enue is given in support of the contention that present 
rates are relatively high. 

Speaking of average carloading, the brief says that, 
according to statistics prepared by Logan G. McPherson 
of the Bureau of Railway Economics, and introduced in 
evidence in proceedings now pending before the Com 
mission, it is 22 tons. The average carloadings of the 
inbound and outbound commodities handled over the 
trunk lines in connection with the Union Railroad are 
49 gross tons for limestone, 34 net tons for coke, 47 
gross tons for ore, 38 net tons for cement and over 
net tons for manufactured steel products, and the fig 
ures for the other complainants are said to be substan 
tially similar. Attention is here called to the fact that 
liability to damage on both inbound and outbound com 
modities is very slight as compared with that of com- 
modities in general. 

The point is made that it is practically a universal 
custom of the trunk lines to spot loads and empties at 
warehouses, factories, elevators and other like plants 
throughout Official Classification territory, when such 
industries are on switch or spur tracks connected with 
the main line, and that where such points are located 
on the belt lines or tracks of competing carriers it is 
the custom for the carrier having the line haul to absorb 
the expense of making this delivery. 


It is contended that the facts set forth demonstrate 
clearly that, irrespective of the question as to whether 
the total revenues of the carriers are not sufficient, in 
the adjustment and distribution of the burden of trans 
portation the rates have been so constructed that much 
more than a fair charge has been placed upon the com 
modities under discussion, having in view that the ter 
minal services rendered in connection with the receipt 
and delivery of these commodities have been similar in 
character to those afforded the shippers or consignees 
of other commodities having a like situation upon rails 
conveniently reached by the line carriers. 


The brief further says: “The evidence relative t 
the Union Railroad, the Newburgh & South Shore and 
the Lake Terminal was predicated upon the belief and 
stipulation that those roads were common carriers, and 
that it was only incumbent upon them to show that the 
divisions of the existing through rates they received 
were fair and reasonable as between them and the 
trunk lines. To that end voluminous testimony was pr‘ 
sented showing the cost of the terminal railroads an‘ 
their earnings and the methods in which they transacted 
their business. 

“As to the smaller roads, as to which it was stip 
lated that it was legally permissible for the carriers t 
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discontinue their employment to perform a part of the 
service, it was assumed that in case of such discon- 
tinuance the through rates would be reduced. On page 

of the brief filed by counsel for these petitioners 
the decisions in the General Electric and other like 
cases were commented upon, followed by this statement: 

“In those days the terminal companies were those 
of the second class that we are discussing. They were 
not fullfledged common carriers, but were switching 
roads, and they were endeavoring to procure orders from 
the Commission compelling the payment of switching 
charges. That is a power not vested in the Commission 
by Section 15. In each of those cases the trunk line 
had established as its depot the nearest point to the 
termination of the haul reached by its own rails, and 
presumably made its rates with reference to the extent 
of service rendered. 

“We conceded in our report filed with the Commis- 
sion in June, 1911, that it was within the power of the 
trunk lines to adopt the same attitude as to the smaller 
switching roads under investigation here. If such action 
is taken, however, the rates involving a lesser service 
than now rendered will have to be readjusted to con- 
form with the new situation that will arise, but those 
cases have no bearing upon the inquiry here, so far as 
it is directed to the divisions or arbitraries received by 
the three complainant roads.” 

Commenting upon the statement made by the Com- 
mission that the allowances and free spotting service 
performed in connection with the iron and steel indus- 
try constituted a very heavy tax upon transportation, the 
brief says: 

“Conceding for the present the correctness of the 
statement, the tax upon transportation caused by the 
performance of this service, either directly by the line 
carrier, or indirectly through compensating the terminal 
railroad for performing the same, is not as great, having 
in view the relative rates, as in the case of similar 
services performed for shippers engaged in other than 
iron and steel industries, for whom free spotting of cars 
has been practically universal, as heretofore shown.” 

It says consideration should be given to the fact 
that terminal railroads, by the investment of very large 
sums of money, have relieved the line carriers from 
the necessity of investing millions of dollars in ter- 
minals, such as terminal yards for holding, storing, clas- 
sifying, delivery and receipt of cars going to and com- 
ing from iron and steel industries, all of which have 
increased the facilities of commerce and free competi- 
tion, and equalized the ability of the line carriers for 
competitive service, and increased the efficiency of the 
transportation service by the line carriers.” 

It is asked that the finding of the Commission that 
the practices described are unlawful in themselves be- 
cause they are rebates, and because they give undue 
and unreasonable preferences and advantages to the in- 
dustries so favored, be either eliminated or modified, 
and that a rehearing of the case be ordered, so that the 
injustice which has been done may be shown to the 
Commission and corrected. 

In support of their request for a reopening of this 
case, attention is called to the long line of decisions 
by the Commission, including those in the Tap-Line 
Cases, the Manufacturers Railway Case and the Los An- 
geles Case, together with the numerous decisions to the 
Same effect in the courts, following which they should 
not be debarred from asking for a revision of the report. 
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In support of the contention that the complainant 
railroads should not have been found plant facilities, ref- 
erence is made to the case of the Associated Jobbers 
of Los Angeles, 18 I. C. C. Rep., 310 [The Traffic World, 
May 14, 1910], in which Commissioner Lane says: 

“Each of such spurs is, in a real sense, a railroad 
terminal, at which the carrier receives and delivers 
freight—a special, and generally in practice an exclu- 
sive, railroad depot for the carload freight of a particular 
shipper. 

“We have knowledge sufficient on which to base the 
conclusion that without such industry tracks the carriers 
of the country at large would be utterly lacking in ade- 
quate terminal facilities. For 40 years and more it 
has been the policy of the railroads to develop traffic 
and facilitate its movement by the construction of such 
spur lines, and so extensive has become this method of 
direct delivery by rail that it is difficult. to conceive of 
any system which might be devised for conducting the 
vast volume of our heavy traffic without the spur track, 


. Which serves the elevator, the coke over, the coal 


tipple, the sawmill, the factory, the blast furnace, the 
stone quarry and the jobbing house. In view of these 
conditions, it would be manifestly unfair to treat the 
industrial spur as a plant facility, a shippers’ conven- 
ience; it is, in fact, a necessity to both carrier and the 
shipper, under modern conditions of business and trans- 
portation. 

“Cars destined to industry spurs are not placed first 
at a spur, depot or on the team tracks, or at the sheds, 
and later switched to oblige the consignee. A train of 
freight cars goes to the breaking-up yard, which lies 
at the entrance to the city, and there it is divided up 
with respect to the character of the freight in the vari- 
ous cars and their destination. No one has access to 
the cars at this point. This yard is purely a railroad 
facility. After the cars are segregated they are taken 
to the tracks to which they are ordered—some to the 
various team tracks distributed along the main line, some 
to the different industries, some perhaps to the railroad 
shops, or to the freight yard, or to the stock yard.” 


The record presented to the Commission showed 
that the cars are turned over to the complainants by 
line carriers at designated points of interchange, where 
they are taken by the complainants, who perform a road 
service frequently amounting to as much as 15 miles to 
these breaking-up yards, where the-trains are divided up 
with respect to the character of the freight and the desti- 
nations of the cars. It is felt that this is transportation 
service within the meaning of the term as it is defined 
in the Federal statute. 

In support of this point Justice Day, in the Union 
Stock Yard Case, 226 U. S. Rep., 295, at page 303, is 
quoted as follows: “The Interstate Commerce Act, as 
amended by the Hepburn Act, applies to common car- 
riers engaged in the transportation of persons or prop- 
erty from state to state wholly by railroad, and the 
term raiload is defined to include ‘all switches, spurs, 
tracks and terminal facilities of every kind used or nec- 
essary in the transportation of the persons or property 
designated herein, and also all freight depots, yards 
and grounds used or necessary in the transportation or 
delivery of said property; and the transportation is de- 
fined to include’ cars and other vehicles and all instru- 
mentalities and facilities of shipment or carriage, irre- 
spective of ownership or of any contract, express or 
implied, for the use thereof, and all services in connec- 
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tion with the receipt, delivery, elevation and transfer in 
transit, ventilation, refrigeration or icing, storage and 
handling of property transported.” 

The Covington Stock Yards Co. vs. Keith, 139 U. S. 
Rep., 128, is quoted as follows: 

“The duties of a common carrier in the transporta- 
tion of live stock begin with their delivery to be loaded 
and end only after unloading and delivery, or offer of 
delivery, to consignee.” 


From these decisions the conclusion is drawn that 
this service of segregation, yard service or the delivery 
of the cars upon the tracks of the industries adjacent 
to the complainants’ railroads may not rightfully be 
called plant service. The service which the complain- 
ants perform for the steel and other industries is the 
same transportation service which line carriers perform 
for industries adjacent to their tracks, and when com- 
plainants perform this transportation service the com- 
plainants cannot understand why they should be called 
merely plant facilities.” 

Attention is called to the fact that the commodities 
handled by the complainants are not team track com- 
modities, and it is said that what constitutes receipt 
and delivery of ore, coke, scrap, limestone and finished 
steel products is regulated by custom founded on prac- 
ticability respecting the particular commodities. Cus- 
tom, regulated by the physical character of these com- 
modities, does not bring them within the category of 
team track commodities. 


The point is made that these roads have filed with 
the Commission the uniform demurrage code, and that 
they assess charges in accordance therewith. To deviate 
from these tariffs would be a violation of law. It is 
stated that when these rules were framed it was never 
contemplated that the free time allowed would be suffi- 
cient to cover the movement of a car from a point of 
interchange many miles from the door of the industry, 
including a line haul, involving in some cases 15 miles, 
the taking of the train into a break-up yard, and per- 
forming all of the railroad services hereinbefore men- 
tioned. 

In reference to per diem, the brief says: 

“It is a matter of common knowledge that the allow- 
ances and divisions of rates to railroads performing 
terminal services are not adequate to cover the per 
diem charge of 45 cents. Even line carriers perform- 
ing similar terminal services, under the customary allowance 
or terminal divisions of rates in Official Classification 
territory, to-wit, 60 cents per ton, are parties to the 
per diem reclaim agreements, for reasons already spoken 
of. It is urged that it s much more necessary that the 
complainants, whose net operating revenues per car 
day (not including taxes and fixed charges) are 33.5 
cents for the Union Railroad, 19.1 cents for the New- 
burgh & South Shore and 27 cents for the Lake Ter- 
minal, should also either be relieved of the payment of 
45 cents per car day out of its unreasonably low divi- 
sions or add the 45 cents per car day to the division of 
the rate.” 


It is said that the per diem reclaim is not in lieu 
of demurrage—the complainants perform transportation 
services not within the scope of demurrage agreements. 
These transportation services include taking trainloads 
of cars from line carriers at designated points of inter- 
change, performing a line haul, segregating and classify- 
ing cars in breaking-up yards, switching and delivering 
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cars to private industry tracks located adjacent to rig! 
of way of the terminal roads. 

It is pointed out that the general effect of the carr 
ing into practice of the Commission’s report would b 
first: 

“It would unjustly and unlawfully impose upon th 
steel industries the cost of operating and maintaining 
the transportation terminal facilities, which have bee: 
built by complainants for the purpose of aiding lin 
carriers in performing their obligations under the rate 
constructed thereon. 

Second. It would cause line carriers to discriminat 
against industries located on these terminal railroads 
which industries have been constructed upon the fait 
of the continuance of the existing freight rates to and 
from their respective groups. Millions of dollars hav: 
been expended upon the strength of the continuanc: 
of the present rate bases on these commodities. Th« 
particular rate -bases are abnormally high, even under 
the present construction of rates and classifications, in 


‘clusive of the cost of terminal service, and it would b« 


further discriminatory against steel industries if th 
rule in question is made effective. 

Third. It would advance the rates on particula! 
commodities, which rates are part of a long-continued 
rate adjustment, and the proposed change would dis 
turb the whole rate situation, would disturb the group 
ing of rates into territories by making different ratings 
to and from industries in the same groups, and would 
rearrange the whole fabric of rates in this country, noi 
withstanding that there is no evidence in the record 


that the rates per se on particular commodities are 


unreasonably low, or should be advanced, nor any evi 


dence to justify a finding that these rates do not bear 


the proper relation to rates on other commodities.” 


Fourth. We believe it is common knowledge in wi 
railway world, and therefore we think we may assum 
that the Commission is aware and will take judicia 
knowledge of the fact that the trunk lines are making 
arrangements to immediately discontinue all throug 
rates with your petitioners, and to discontinue all allow 
ances heretofore made to any of the terminal road: 
referred to in the report of the Commission. Althoug] 


no order has been made upon the report, the trunk 


lines are acting, as we understand, in accordance wit! 
what they believe to be the determination of the Con 
mssion in respect to these through rates and allow 


ances, and for the purpose of complying with the spirit 


and letter of that determination. As the Commissio! 
well knows, this means the immediate reduction of th: 
revenues of your petitioners to a very large amount. 

Fifth. As we have already stated, your petitione: 
have no desire or intention to oppose the fixed and we! 
considered determination of the Commission in respe‘ 
to these matters, so long as that determination stand 
unchanged and unreversed, but we call the attention « 
the Commission to the statement in the report of Ja! 
20, 1914, that the “importance of the case cannot | 
easily overstated,’ and respectfully ask that before su! 
mary action is permitted to be taken( which will revo! 
tionize the long-standing system of rate-making and « 
transportation, your petitioners and others. similar! 
situated be allowed to present to the Commission the! 
views upon the points hereinbefore referred ‘to, and 
bring forward the evidence above referred to, which, 4 
we have pointed out, we believe is necessary to a fu 
and proper presentation of the case. 
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Sixth. We. are advised that, pending the decision 
to follow after the investigation by the Commission now 

progress as to spotting service being performed for 
all classes of shippers in the territory in question, such 
services will be continued by the line carriers. We have 
heretofore alleged that the relative rates upon the com- 
modities handled over your petitioners’ rails and the 
general merchandise commodities handled over the said 
tracks, switch tracks and belt lines upon which spotting 
service will be so continued are now so adjusted as to 
unduly discriminate against the traffic originating or 
terminating upon the rails of your petitioners, and if 
the line earriers shall, pending the determination of 
the said other question now under investigation, refuse 
to either perform or pay for terminal services per- 
formed in connection with the steel industry that dis- 
crimination will be increased, and the undue contribu- 
tion of the steel industry adjacent to the rails of 
your petitioners to the general revenues of the line 
carriers will be rendered still more unfair and burden- 
some, for which additional reason a rehearing should be 
granted in this proceeding, and the line carriers should 
not be permitted to make any change in the existing 
practices until the determination of the whole question.” 





PRIVATE CAR INQUIRY 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 
Examiners Settle and Boyle on Wednesday and Thurs- 


day conducted an illuminating and satisfactory further 
hearing on the private car matter. Tank car lines and 
tank car owners were the witnesses giving a general view 
of the situation as it presents itself to them as shippers 
who own equipment which it is the duty of the railroads 
to furnish, 

Henry E. Felton, general manager of the Union Tank 
Line, once a subsidiary and still closely affiliated with the 
dissolved Standard Oil combination, was on the stand all 
of Wednesday and part of Thursday. That company owns 
13,000 tank cars. The ideal situation would be for all 
shippers who need tank cars to have a central odganiza- 
tion on which they could call as their needs develop. Mr. 
Felton did not advocate a common carrier company upon 
whom any shipper could make a demand at any time and 
require the delivery of a car at a specified place at a par- 
ticuar time, but an organization to which shippers could 
give approximate estimates of their requirements for six 
months, or any other period, and then have that organiza- 
tion see to it that their needs are supplied. He said it 
would be wasteful and inefficient for the railroad companies 
to undertake to furnish equipment of that kind because 
each company woud have to have enough to meet the 
maximum demand. 

Generally speaking, petroleum cars can be used for 
nothing else, but there are some exceptions to that rule, 
as, for instance, when cotton oil people want to ship foots 
or soap stock. He said that the mileage received by the 
private car owner does not compensate him for his invest- 
ment and the only way the tank car owner comes out even 
On the operation is that he knows he will have equipment 
when he needs it. He said that a cent a mile would come 
hear paying the cost, but there ought really be a higher 
mileage than that, but there is no use talking about it, he 
thinks. The mileage will pay for repairs and something on 
depreciation, but nothing on the investment. 

At the Thursday morning hearing George Stevenson 
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of the General Chemical Co. said that his people would be 
satisfied if the railroads would keep up the repairs. Henry 
Bowen of the Contact Process Co..of Buffalo took much 
the same stand, but C. A. Jennings of the American Cotton 
Oil Company frankly said that a cent and a half would 
be about the right amount for the railroads to pay for the 
equipment his company furnishes. He estimated the cost 
of repairs at $55 a year. The mileage pays nothing on 
the invested capital and very little on depreciation. Their 
tank cars are idle during the summer, while the petroleum 
cars are idle in the winter. He said he knows of no use 
to which the idle cars can be used, the cost of cleaning a 
car after use in the crude petroleum trade running to $40 
and $50. The cost of cleaning when a crude car is to be 
used for refined oil runs from $2 to $6 per car. 


TO RETAIN BOAT LINES 





Numerous applications have been made to the Com- 
mission this week by various railways to retain boats or 
boat lines. 

Among them were: The Lehigh Valley Railroad for 
the Mutual Terminal Co. 

Central of Vermont for the Central Vermont Trans- 
portation Co. 

Southern Pacific and Central Pacific for the Sacra- 
mento Transportation Co. 

Baltimore, Chesapeake & Atlantic for the Maryland, 
Delaware, Virginia Railway Co., which operates boats. 
Long Island Railroad Company, for the Montauk Steam- 
boat Co. and for its car ferries, etc. 

Delaware, Lackawanna & Western Railroad, for its 
ferry boats, lighters, etc., in and around New York harbor. 

Canadian Pacific Railway, for the Pennsylvania-On- 
tario Transportation Co. 

Southern Pacific Co., for the Morgan’s Louisiana & 
Texas Railroad & Steamship Co. 

Oregon-Washington Railroad & Navigation Co., for 
its steamboat service on the Willamette and Columbia 
rivers. 

New York, Ontario & Western Railroad, for its coal 
boats in New York harbor and its boats on the Hudson 
River. 


TO COMPETE WITH BOAT LINES. 


The Puget Sound Electric Railway Co. has secured 
authority from the Public Service Commission of Wash- 
ington to file a tariff effective in 30 days, making impor- 
tant reductions in freight rates between Seattle and Ta- 
coma. The commission waives the long-and-short-haul 
clause to make this possible. The new tariff indicates 
that the interurban line is prepared to enter into sharp 
competition with the boats between Seattle and Tacoma 
for freight shipments. A rate of $2 per ton of 2,000 pounds 
is made for packages when a ton package occupies 40 
cubic feet or less, but if bulkier than this the charge is 
to be made at the rate of $2 per 40 cubic feet. In addi- 
tion the new tariff provides a series of commodity rates 
on such articles as berries and eggs at so much the case, 
thus obviating the necessity of weighing such shipments. 


TAP LINE CASES. 


In the United States Supreme Court yesterday, the 
so-called Tap Line cases, Nos. 829 to 837, were reassigned 
for argument on Monday, April 6. 
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SUSPENDED TARIFFS 





February 14, in I. & S. No. 336, the Commission fur- 
ther suspended from March 10 until September 10 sched- 
ules contained in the following tariffs: 

F. A. Leland, Agent—Supplement No. 25 to I. C. C. 
No. 895; Supplement No. 26 to I. C. C. No. 895; Supple- 
ment No. 27 to I. C. C. No. 895. 

It is proposed by the suspended schedules to cancel 
the present commodity rate applicable to peanuts, in 
carloads, from New Orleans and other points in Louisi- 
ana to Oklahoma City, Okla., which were previously sus- 
pended from November 10 to March 10. 

February 14, in I. & §S. No. 337, the Commission 
further suspended from March 15 until September 15 
Supplement No. 15 to Louisville & Nashville I. C. C. 
No. A-11499. The tariff contains schedules by -which it 
is proposed to increase rates applicable on products of 
cottonseed oil, in carloads, from New Orleans, La., and 
Gulfport, Miss., to Ohio River crossings and to certain 
points north of the Ohio River, which were previously 
suspended from November 15 to March 15. 

February 14, in I. & S. No. 340, the Commission fur- 
ther suspended from March 19 until September 19 Grand 
Trunk Railway System tariff G. T. L. W., I. C. C. No. 
A-1609. The suspended tariff contains provisions with- 
drawing the privilege of reconsigning shipments of coal 
at Milwaukee, Wis., the operation of which was previ- 
ously suspended from November 19 to March 19. 

February 14, in I. & S. No. 867, the Commission fur- 
ther suspended from March 12 until September 12 Sup- 
plement No. 2 to Davis’ I. C. C. No. 29. The suspended 
supplement provides for the eancelation of proportional 
rates applicable to coal, in carloads, from mines in Ohio 
to Mississippi River crossings when for beyond, the 
operation of which was previously suspended from No- 
vember 15 to March 12. 





By an order entered February 20 in I. and S. Docket 
No. 386 the Commission suspended from February 22 until 
June 22 the operation of certain schedules contained in 
supplement No. 1 to Agent L. A. Lowrey’s tariff I. C. C. 
No. 22. 

The suspended schedules provide for an increase of 
$3 per car upon shipments of sand reaching Chicago via 
lines of the Chicago & Northwestern and Chicago, Mil- 
waukee & St. Paul roads for delivery at points on the 
Baltimore & Ohio, Lake Shore, Michigan Central and cer- 
tain other lines in Chicago. 

This charge is added for intermediate switching per- 
formed by the Belt Railway of Chicago. 





By an order entered February 11, in I. & S. Docket 
No. 382, the Commission suspended from February 15 
until June 15, 1914, the operation of rates shown oppo- 
site station indicated by Index No. 5148, Supplement 
No. 9 to Chicago, Milwaukee & St. Paul Railway Tariff, 
I. C. C. No. B-2680. 

Carriers propose by the suspended schedule to in- 
crease rates applicable to the transportation of cement, 
in carloads, from Mason City, Ia., to Beach, N. D., 5 
cents per 100 pounds, the present rate being 35 cents 
and the proposed rate 40 cents per 10 pounds. 





February 11, in I. & S. No. 383, the Commission sus- 
pended from February 21 until June 21, Washington & 
Rockville I. C. C. No. 2. This tariff provides for an in- 
crease in passenger fares between Somerset, Md., and 
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points in the District of Columbia. A fare of 5 cents, 
or six tickets for 25 cents, is now charged between 
these points. It is proposed to charge 5 cents between 
Somerset and the District Line, and an additional 5 
cents, or six tickets for 25 cents, between the District 
Line and points in the city of Washington or other 
points in the District. The suspended tariff further pro- 
vides that a commutation book applicable between points 
in the District and Somerset covering 60 rides may be 
purchased for $3.90. 





By an order entered February 14, in I. & S. Docket 
No. 335, the Commission further suspended from March 
7 until Sept. 7, 1914, the operation of Supplement No. 5 
to Rutland Railroad Co. tariff, I. C. C. No. 2839. The 
suspended supplement provides for the cancelation of 
through joint commodity rates applicable to the trans- 
portation of marble, in carload and _ less-than-car-load 
quantities, from stations located on the Rutland Rail 
road, in the state of Vermont, to New York City via 


Troy, N. Y., and Murray’s Line of Steamers. The 


operation of this supplement was previously suspended 
from Nov. 7, 1913, until March 7, 1914. 





By an order entered February 14, in I. & S. Docket 
No. 377, the Commission further suspended from March 
12 until Sept. 12, 1914, the operation of Maine Central 
Railroad tariff, I. C. C. No. C-1489. The suspended tar- 
iff contains proposed increased rates applicable to the 
transportation of lumber in carloads from points located 
on the Maine Central Railroad to certain interstate 
points, the operation of which was previously suspended 
from Dec. 1, 1913, until March 12, 1914. 


February 24, in I. and S. Docket No. 390, the Com- 
mission suspended from March 1 until June 29, item No 
20-A, supplement No. 15 to Atchison, Topeka & Santa Fe 
I. C. C. No. 5994. 

The suspended item contains increased rates on gyp- 
sum, C. L., from Winslow, Ariz., to Los Angeles, and 
other points in California, by withdrawing the commodity 
rates. 

The present rate to Los Angeles is $2 per net ton; 
the proposed rate is $3. 





By an order in I. and S. Docket No. 391 the Commis 
sion suspended from March 5 until July 3 the following 
express tariffs: 

F. G. Airy, agent: Supplement No. 2 to I. C. C. No 
C-1142, supplement No, 2 to I. C. C. No. C-1144. 

The suspended tariffs provide for the cancellation of 
a provision now applicable in connection with throug! 
carload rates on fish from express offices located in the 
states of Oregon and Washington to Chicago, New York 
and various other interstate points. The provision which 
it is proposed to cancel reads as follows: 

“Carloeds shipments of fish provided for herein ma) 
be opened and partially unloaded at not more than two 
intermediate points through which the cars must pass en 
route from initial point of shipment to final destination. An 
additional charge of $5 must be made for each such parce! 
unloading. If desired, fish unloaded at intermediate points, 
under this rule, will be delivered by the express com 
pany to one or more local addresses for an additional 
charge of 15 cents per 100 pounds, on the net weight of 
the fish so delivered. 

Under this rule the American Express Co. will co! 
sider Salt Lake City, Utah, as an intermediate point in 
relation to carload shipments from Puget Sound points 
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to Colorado Springs, Colo., Denver, Colo., or points east 
thereof; the American Express Co. also will consider Den- 
ver, Colo., as an intermediate point in relation to carload 
shipments from Puget Sound points to Omaha, Neb., Kan- 
sas City, Mo., or points east thereof.” 


By an order in I. and S. Docket No. 392 the Commis- 
sion suspended from March 8 until July 1 item No. 1097-B, 
supplement No. 8, to Leland’s I. C. C. 998. 

The suspended item names increased rates applicable 
to the transportation of fertilizer material, in carloads, 
from New Orleans, La., and points taking same rates, to 
Texarkana, Ark.-Tex., and points taking same rates. The 
present and proposed rates are shown below: 


Rates in Cents per 100 Lbs. 

Commodity. Proposed. Present. Adv. 
Nitrate of soda, carloads.......... 17% 16% 1 
Chlorate, muriate and sulphate of 

potash, in straight or mixed 

ge Se ee 17% 14% 2% 
Lime and wood ashes, phosphate 

acid, kaint, peat filler, and 

potash salts, in straight or 

mixed GarlOAG® ... 0. sccsecdecdce 17% 14% 2% 
Basic slag, bone meal, ground 

bone, manure salts, sulphate of 

ammonia, horn and hoof meal, 

fish scrap and cyanamid, in 

straight or mixed carloads, or 

in mixed carloads with muriate 

of potash or sulphate of potash. .17%4 
Fertilizer material, consisting of 

dried blood, packing-house tank- 

age, kainit, pyrites, humus 

(swamp, earth, soil or peat), 

lime and wood ashes, manure, 

salts, sulphate of potash, 

muriate of potash, nitrate of 

soda, sulphate of ammonia and 

sulphurie acid, in straight or 

mixed carloads, with not to 

exceed: 10,000 pounds of acid 

PU ss. oss ok Sock eae beet 17% 16% 1 


14% 2% 





By an order entered February 24 in I. and S. Docket 
No. 390 the Commission suspended from March 1 until 
June 29 the operation of item No. 20-A, supplement No. 15, 
to Atchison, Topeka & Santa Fe Railway tariff I. C. C. 
No. 5994. The suspended item contains increased rates 
applicable to the transportation of gypsum, in carloads, 
from Winslow, Ariz., to Los Angeles and other points in 
California. The present rate to Los Angeles is $2 per 
net ton; the proposed rate is $3 per net ton. It is pro- 
posed to cancel and withdraw present commodity rates 
on gypsum from Winslow to other California points. 





By an order in I. & S. 287, the Commission further 
suspended from March 29 until September 29 certain 
schedules in the following tariffs: 

Hosmer’s Supplement No. 26 to I. C. C. No. A-347. 

Leland’s Supplement No. 1 to I. C. C. No. 1017. 

Morris’ Supplement No. 1 to I. C. C. No. 417. 

The suspended schedules contain proposed increased 
rates on iron and steel articles, in carloads, including 
old and new rails, steel crossties and other articles of 
that nature between Chicago and other points east of 
the Mississippi River to Des Moines, Iowa and other 
points west of the Mississippi River, the operation of 
Which was. previously suspended from Nov. 29, 1913, 
until March 29. 


By an order in I. & S. 334, the Commission further 
Suspended from March 7 until September 7 Chicago & 
Northwestern I. C. C. No. 7486. The suspended tariff 
contains a proposed new rule, which states that recon- 
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signing orders for points beyond the rails of the Chicago 
& Northwestern Railway or the Chicago, St. Paul, Min- 
neapolis & Omaha Railway will not be accepted on 
perishable nor other freight when loaded in Chicago & 
Northwestern Railway or Chicago, St. Paul, Minneapolis 
& Omaha Railway refrigerator cars. The operation of 
this tariff was previously suspended from Novy. 7, 1913, 
until March 7, 1914: 


By an order in I. & §. 339, the Commission further 
suspended from March 20 until September 20 certain 
schedules contained in the following tariffs: 

Chicago, Milwaukee & St. Paul Railway—Supplement 
No. 4 to C., M. & St. P. I. C. C. No. B-2680. 

Northern Pacific Railway Co.—Supplement No. 1 to 
(N. P. Ry.) I. C. C. No. 5432. 

The suspended schedules provide for the cancela- 
tion of present commodity rates applicable to the trans- 
portation of cement, in carloads, from Mason City, Ia., 
and other points, to certain points in Minnesota and 
North Dakota located on the Northern Pacific, the 
operation of which was previously suspended from Nov. 
20 and Dec. 5, 1913, until March 20. 


By an order in I. & §S. 341, the Commission further 
suspended from March 25 until September 25 Buffalo, 
Attica & Arcade I. C. C. No. 195. 

The suspended tariff provides for the cancelation 
of a switching charge of $3 per car for switching serv: 
ice between industries and team tracks on the Buffalo, 
Attica & Arcade Railroad and track connections with 
the Buffalo & Susquehanna Railway at Arcade, N. Y. 

The operation of this tariff was previously suspended 
from Novy. 25, 1913, until March 25, 1914. 





By an order in I. & S. 342, the Commission further 
suspended from March 25 until September 25 certain 
schedules in the following tariffs: 

Illinois Central (Northern and Western Lines)— 
Seventh Revised Page 117 of I. C. C. No. A-8213. 

Louisville & Nashville—Third Revised Page 338 of 
I. C. C. No, A-12658. 

The suspended schedules provide for the cancelation 
of certain allowances for the elevation or transfer of 
grain, in carloads, at St. Louis and East St. Louis, III. 
These schedules were previously suspended from Nov. 
25, 1918, to March 25. 

By an order in I. & S. 343, the Commission fur- 
ther suspended from March 25 until September 25 Sup- 
plement No. 2 to Emerson’s I. C. C. No. 14. The sus- 
pended supplement contains proposed increased rates 
on coffee, in carloads, from New Orleans and Port 
Chalmette, La., to Cincinnati, Louisville, Chicago and 
other points. This tariff was previously suspended 
from Nov. 25, 1913, to March 25. 





By an order in I. & S. 347, the Commission further 
suspended from March 31 until September 30 certain 
schedules in Illinois Central I. C. C. No. A-8585 and 
Supplement No. 1 to I. C. C. No. A-8585. 

The suspended schedules provide for an increase in 
the minimum weight to be applied upon shipments of 
dressed poultry, meats, fish, game and dairy products 
loaded in refrigerator cars, when shipped from Chicago 
and other stations on the [Illinois Central, exclusive of 
St. Louis and East St. Louis, and destined to points in 
Florida and other southeastern states, the operation of 
which was previously suspended from Dec, 1, 1913, until 
March 31, 1914. 


ee 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions reiat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application, 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C. 


Special Damages in Delayed Shipments. 

Michigan.—‘‘We ordered from a certain firm in Buf- 
falo, N. Y., certain material which was to be manufactured 
to our order, and the dies which were to be used in the 
manufacture of same were to be furnished by a firm 
located in Massillon, O., the dies being paid for by us 
and remaining our property after manufacture of the 
material. According to our contract with the Buffalo firm 
this material was to be finished and shipped to us at a 
specified time, the dies were made up by the Massillon 
firm and shipped to Buffalo on Oct. 7, 1913. After a 
reasonable time for delivery of these dies to the Buffalo 
firm had elapsed, this concern endeavored to obtain some 
trace of the shipment through the Buffalo agent. Several 
attempts were made, but all were unsuccessful. After 
several weeks had elapsed, it became necessary, owing to 
the terms of the Buffalo firm’s contract with ourselves, to 
have a new set of dies made up by the Massillon firm, 
which was done and duplicate shipment was made. This 
second shipment was duly received; the work of manu- 
facture then proceeding, and the material shipped to us 
in due time. In the meantime, the first shipment which 
left Massillon on October 2, was located at Buffalo, N. Y., 
this being on November 29. On this date a freight bill 
covering the shipment was placed in the cashier’s office 
advising that the shipment was ready for delivery. Even 
then, however, the Buffalo firm could not locate the ma- 
terial by calling at the warehouse, and it was not until 
Dec. 8, 1913, that this box was delivered to the consignee. 
By this time, of course, all necessity for the first set of 
dies had passed, and they were of no value whatever 
to either the Buffalo firm, Massillon firm or ourselyes. 
We then filed claim for the exact cost of the dies. Our 
claim has been declined on the grounds that material 
was in good condition when delivered to the consignee; 
also that carrier made no contract to deliver this ship- 
ment within a.specified time. This, of course, is very 
true, but our understanding is that carriers are bound by 
conditions printed on the bills of lading to transport ship- 
ments with reasonable dispatch, which in this case cer- 
tainly was not done.” 

The carrier’s contract for transportation, under the 
ordinary bill of lading, does not stipulate for a delivery 
within a specified time, but, to the contrary, section 3 
of the Uniform Bill of Lading expressly provides that “No 
carrier is bound to transport property by any particular 
train, or in time for any particular market, or otherwise 
than with reasonable dispatch, unless by specific agree- 
ment indorsed thereon.” The time within which the car- 
rier is bound to complete the transportation of the goods, 
when no time is expressly agreed upon, is with all con- 
venient dispatch, with such suitable and sufficient means 
as it is required to provide for its business, which is 
commonly defined as a reasonable time. As such its 
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responsibility is only that of an ordinary bailee for hire, 
and if it fails in the performance of its contract, it be. 
comes liable for only such damages as the owner may 
have suffered by its negligence. Although it may have 
delayed the carriage for an unreasonable length of time, 
the owner is still bound to receive the goods, when ten. 
dered, unless they have become absolutely worthless, in 
which event the carrier is liable for their value. If by 
the unreasonable delay, they have deteriorated or their 
market value has fallen, or they arrive too late for the 
market, the owner may hold the carrier liable for an 
amount representing the difference between their market 
and invoic values. If there are special circumstances 
requiring expedition in the shipment, or if they are to be 
delivered within a reasonable time, the owner, before he 
can recover special damages for any delay, must first 
have expressly contracted with the carrier to carry them 
within a given time. 


7 


+ Ed t 
What Is a Reasonable Time Within Which to File Claims? 


Address Unknown.—‘“A, in Boston, makes a shipment 
of sixteen cases of shoes to B in Kansas City. The de 
livering transportation carrier makes delivery of eight 
cases of shoes, and the eight remaining cases are shori 
Constant inquiries on the part of B with the transporta 
tion company elicit the information that everything pos- 
sible is being done to locate the eight cases that have 
gone astray. Finally the transportation company notifies 
B that they are unable to locate the missing cases. B 
pays the freight bill and files claim. The transportation 
company refuses to entertain the claim -account not havy- 
ing been filed within four months from date delivery of 
the sixteen cases, claiming exemptions under provisions 
in the bill of lading. B claims that the four months should 
run from the date that he was notified that delivery could 
not be made, and freight charges on the sixteen cases 
paid.” 

Paragraph 2, section 3, of the Uniform Bill of Lading 
in part reads: “Or, in case of failure to make delivery 
then within four months after a reasonable time for de 
livery has elapsed.” Thus, it will be seen that by express 
contract the notice of claim must be filed within four 
months after that time when delivery under ordinary 
circumstances should have been made, and that a notice 
filed not until four months after the date when the carrier 
notified the owner that delivery could not be made, would 
not be sufficient. 

However, see the recent decision by the Commission 
in Case No. 4844, appearing on page 413, et seq. of the 
Feb. 28, 1914, issue of THe TRAFFIC WORLD, in which th 
carriers were allowed to pay claims over four montis’ 
standing if presented before Dec. 1, 1913, as well as those 
accruing within two years prior to Feb. 9, 1914, if the) 
are presented to the carriers before April 1, 1914. 

* * * 


Consignor’s Liability for Freight. 


Minnesota —“In September, 1913, we made a shipmen! 
to a customer at a point in Wisconsin. The goods were 
sold by us f. o. b. our station and freight was not pre 
paid. In presenting the freight bill to consignee, tie 
railroad made a mistake, leaving an undercharge, whic! 
was apparently not noticed for some time, and as t’ 
consignee has in the meantime gone out of business 
are asked to make good this undercharge. “Are we 
sponsible?” 

In ruling 314, Conference Rulings, Bulletin No. 6, t 
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Commission held that inasmuch as the law required the 
carrier to collect and the party legally responsible to 
pay the lawfully established rates without deviation there- 
from, it follows that it is the duty of carriers to exhaust 
their legal remedies in order to collect undercharges from 
the party legally responsible therefor; but that as to 
the question whether consignor or consignee is legally 
liable for the undercharge it is one for determination by 
the court, and not by the Commission. 

Now, a carrier is, of course, entitled to its compensa- 
tion for the carriage of goods, and this it may demand 
in advance, or after it has performed the service. And 
it is well settled in law that this charge may be recov- 
ered from the consignor, as the party who employed the 
carrier, or from the consignee, as the party who accepted 
the shipment, and is the lawful owner thereof. If, there- 
fore, the carrier has not received its compensation from 
the consignee and has not shown any purpose to hold 
the consignee exclusively to the payment of the freight, 
it may recover it, or any part thereof, from the consignor. 


* + * 


Average Demurrage Plan Applicable to Different Equip- 
ment in Offsetting Debits. 


New Jersey.—‘“We operate our own tank car line; we 
also load a number of solid box cars daily and receive 
carloads of coal, at close intervals. On the box cars 
ordered in for loading, we are allowed 48 hours for load- 
ing, but usually get them out within 8 to 12 hours, for 
which we are allowed credit. When our credit at the 


Note.—Items in the Docket marked with an asterisk (*) are 
new and have not been carried in the pubjication during the 
preceding week. 





March 6, 7, 9, 10, 11, 12, 13, 14—Washington, D. C.: 
5660—Revenue of rail carriers in Official Classification terri- 
tory. 
|. & S. No, 333—Rate increase in Official Classification terri- 
tory—Commodity, Coal—General objections to proposed in- 
crease—Lake and rail rates. 


March 7—Argument at Washington, D. C.: 
|. & S. 269—Lumber rates from Sou. Ry. points to eastern 
points. 
& H. R. R. R. et al. 
5506—New York State Shippers’ Protective Assn. vs. N. Y. C. 
March 9—Austin, Tex.—Examiner Watkins: 
Fourth Section Application No. 469. 
To be heard in connection with Docket No. 6385, T. B. Walker 
Mfg. Co. vs. Sou. Pac. Co. et al. 

March 9—Hearing of Docket Nos. 6373, City of Ocilla vs. Ocilla 
Sou. R. R. Co.; 6405, City of Doerun vs. G. Nor, Ry. Co., and 
5799, Board of Trade of Vidalia, Ga., vs. Atlanta & West 
Point R. R. Co., now assigned before Examiner Hines at 
seanen, Ga., has been postponed to a date to be hereafter 
fixed. 

The fourth section applications which have been assigned 
for hearing in connection with the above cases should also 
be postponed. 

March 9—Washington, D. C.—Examiner Esch: 

* 5198—Standard Mirror Co. et al. vs. P. R. R. Co. et al. 

March 9—Macon, Ga.—Examiner Hines: 

Fourth Section Application Nos. 

788-789—Georgia & Florida Ry. 
972—Atlanta, Birmingham & Atlantic R. R. Co. 
2025—Georgia Southern & Florida Ry. Co. 
703—Atlantic Coast Line R. R. Co. 

1548—Southern Ry. Co. 

1573—Seaboard Air Line Ry. 

'1630—Central of Georgia Ry. 

1024—-Atlanta & West. R. R. Co. 

'2138—Mobile & Ohio R. R. Co. 

1952—Louisville & Nashville R. R. Co. 

2045—Illinois Central R. R. Co. 

2172—Ocean S. S. Co. of Savannah. 

1779—C. C. McCain, agent. 

To be heard in connection with Docket No. 4273, City of 
Ocilla, Ga., et al., vs. Ocilla Sou. R. R. Co. et al. 


March 9—Macon, Ga.—Examiner Hines: 
Fourth Section Application Nos. 

221—Georgia Northern Ry. Co. of Ga. 

222—Flint River & Northeastern R. R. Co. 
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end of the month exceeds our charge, have we the right 
to apply accrued demurrage on coal and tank cars against 
the credits earned on box cars? C. R. R. of N. J. tariff 
I. C. C. §-4949, ‘Car Demurrage Rules,’ makes no excep- 
tion to this rule, yet we are sometimes called upon to 
pay demurrage on coal and tank cars, notwithstanding 
the credit on box cars.” 

The average demurrage plan as approved by the 
Commission in 1909, provided that credits earned on cars 
belonging to one class of equipment should not be used 
in offsetting debits accruing on cars belonging to a dif- 
ferent class of equipment. It was found that a given 
industry might accumulate a large number of credits by 
dumping cars loaded with ore immediately after arrival, 
and thus earn the right to hold box cars indefinitely, with- 
out fear of demurrage. In order to obviate this, it was 
provided that in no cases should more than seven days’ 
credits be applied in cancellation of debits accruing on 
any one car, and that credits earned on cars belonging 
to one class of equipment should not be used to offset 
debits accruing on cars belonging to a different class of 
equipment. 

But the revised set of rules approved by the Com- 
mission on June 3, 1912, eliminates paragraph C of 
the original rule, which forbids the offsetting of one class 
of equipment against a different class, and it now ap- 
pears that the credits of a box car may be offset against 
the debits of a tank or other kind of car, subject to a 
maximum of seven days’ time for which any car may 
be held. 





972—Atlanta, Birmingham & Atlantic R. R. Co. 
2025—Georgia Southern & Florida Ry. Co. 
703—Atlantic Coast Line R. R. Co. 
1548—Southern Ry. Co. 

1573—-Seaboard Air Line Ry. 

1530—Central of Georgia Ry. 

1024—Atlanta & West Point R. R. Co. 
2138—Mobile & Ohio R. R. Co. 

1952—Louisville & Nashville R. R. 

2045—Illinois Central R. R. Co. 

2172—Ocean S. S. Co. of Savannah. 

1779—C. C. McCain, agent. 

To be heard in connection with Docket No. 6405, City of Doe- 
run, Ga., vs. Ga, Nor. Ry. Co. et al. 

March 9—Macon, Ga.—Examiner Hines: 

6373—City of Ocilla et al. vs. Ocilla Sou. R. R. Co. et al. 
6405—City of Doerun, Ga., vs. Ga. Nor. Ry. Co. et al. 

March 9—Minneapolis, Minn.—Examiner Berry: 

se Pine Mfg. Assn. et al. vs. C. & N. W. Ry. Co 
et al. : 

March 9—Austin, Tex.—Examiner Watkins: 

6385—T. B. Walker Mfg. Co. vs. Sou. Pac. et al. 

March 11—Minneapolis, Minn.—Examiner Berry: 

6465—Pillsbury Flour Mills Co. vs. Gt, Nor. Ry. Co. 

March 11—Fort Worth, Tex.—Examiner Watkins: 

ee Commercial Club vs. Tex. & N. O. R. R. Co. 
et al. 

March 11—Hearing of Docket No. 6465, Pillsbury Flour Mills Co. 
vs. Great Nor. Ry. Co., now assigned before Examiner Berry 
at Minneapolis, Minn., has been postpoined to a date to be 
hereafter fixed. 

March 11—Argument at Washington, D. C.: 

6574—Pennsylvania Paraffine Works vs. P. R. R. Co. 
6891—Low Moor Iron Co. of Virginia vs. C. & O. Ry. Co. et al. 
6048—Livingston Bros. vs. C. M. & St. P. Ry. Co. et al. 
6288—Virginia-Carolina Chemical Co. et al. vs. L. & N. R. R. 
Co. et al. 
March 12—Knoxville, Tenn.—Examiner Hines: 
6492—Brush Creek Mining and Mfg. Co. et al. vs. L. & N. 
R. R. Co. et al. 
March 12—Oklahoma City, Okla.—Examiner Watkins: 
6300—Corporation Commission of Oklahoma et al. vs. A. T. & 
S. F. Ry. et al. 

March 12—Argument at Washington, D. C.: 

i. & S. 321—Coal rates from Virginia mines. 

5995—Minneapolis Civic and Commerce Association vs. C. M. 
& St. P. Ry. Co. 

5623—Dixie Mfg. Co. vs. Baltimore, Chesapeake & Atlantic 
Ry. Co. et al ; 

5603—Peycke Bros Commission Co. vs. Florida East Coast 

Ry. Co, et al. 
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March 12—Hearing at Washington, D. C.: 

1. & S. Docket 333—Rate Increases in Official Classification 
Territory. The Commission has postponed the hearing on 
lake and rail rates heretofore assigned for Feb. 12, 1914, 
until March 12, 1914. 

March 12—Oral argument of Docket No. 5995, Minneapolis Civic 
and Commerce Assn. vs. C. M. & St. P., now assigned be- 
fore the Commission at Washington, D. C., is postponed to 
a date to be hereafter fixed. 

March 13—Knoxville, Tenn.—Examiner Hines: 

|. & S. 357—Lumber rates to Knoxville, Tenn. 

March 13—Argument at Washington, D. C.: 

1. & S. 287—Rates on iron and steel articles between Chicago, 
St. Louis, St. Paul and other points and Des Moines, Sioux 
City, Sioux Falls and other points. 

March 13—Chicago, Ill.—Examiner Berry: 

6490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac. et al. 


March 13—Argument at Washington, D. C.: 
5991—-Pacific Coast Gypsum Co. et al. vs. Ore.-Wash. R. R. 
& Nav. Co, et al. 
6223—Transportation Bureau of the New Seattle Chamber of 
Commerce vs. Great Northern Ry. Co. 
6206—Royster, F. S., Guano Co. vs. A. C. L. R. R. Co. et al. 

March 14—Memphis, Tenn.—Examiner Hines: 

a oo Hardwood Traffic Bureau vs. Ill. Cent. R. R. 
Oo. et al. 

March 14—Oral argument of I. & S. Docket No. 338, coal rates 
to Dewey, Okla., now assigned for March 14, at Washing- 
ton, is postponed and the case reassigned for argument 
March 65. 


March 14—Argument at Washington, D. C.: 

i, & S. 299—Rates on lumber and other forest products from 
points in Arkansas and other states to points in Iowa, Min- 
nesota and other states. 

1. & S. 338—Coal rates to Dewey, Okla. 

6135—Nebraska State Ry. Commission vs. Cent. Vt. Ry. Co. 

6327—Hodges & Baldwin et al. vs. Cent. Vt. Ry. Co. et al. 

March 16 and 17—Argument at Washington, D. C.: 

1. & S. 333—Rate Advance case. 

On question of making charge for spotting cars for loading 
and unloading on private spur and sidetracks for the trap 
or ferry car service and for the tunnel and lighterage 
services in Chicago. 

March 16—Kansas City, Mo.: 
* 6180—Board of Trade of Kansas City, Mo., vs. St. L. & 9. F. 
R. R. Co. et al. 
March 16—Coffeyville, Kan.—Examiner Watkins: 
oe Mercantile Co. et al. vs. M. K. & T. Ry. 
0. et al. 
March 18—Kansas City, Mo.—Examiner Watkins: 

6480—Kansas City Bolt and Nut Co. vs. C. Gt. W. R. R. Co. 
et al. 

March 19—Kansas City, Mo.—Examiner Watkins: 

il. & §S. 376—Grain transit privileges at Atchison and Leaven- 
worth, Kan. 

March 20—St. Louis, Mo.—Examiner Watkins: 

6067—Bradley Lumber Co. vs. Ann Arbor R. R. Co. et al. 

March 21—Hearing of Docket No. 6067, Bradley Lumber Co. vs. 
Ann Arbor R. R. Co. et al., now assigned before Examiner 
Watkins at St. Louis, Mo., is postponed to a date to be 
hereafter fixed. 

March 21—St. Louis, Mo.—Examiner Watkins: 

6067—Bradley Lumber Co. vs. Ann Arbor R. R. Co. 

March 23—Chicago, Ill.—Examiner Watkins: 

* 6526—George R. Hinners Co. vs. Norf. & West. Ry. Co. et al. 

March 23—Washington, D. C.—Commissioner McChord: 

* 4914—In the matter of rates, practices, rules and regulations 
governing the transportation of anthacite coal. 

March 25—Cleveland, O.—Examiner Watkins: 

* — Oil & Supply Co. Ltd. vs. L. S. & M. S. Ry. Co. 
et al. 

March 26—Boston, Mass.—Examiner Brown: 

* 1. & S. 377—New England lumber rates. 

March 27—Rutland, Vt.—Examiner Brown: 

s oe S. Nelson et al. vs. Granville Telephone Co. 
et al. 

March 30—Syracuse, N. Y.—Examiner Brown: 

* 6520—Ontario Iron Ore Co. vs. N. Y. C. & H. R. R. R. Co. 
et al. 

April 1—Buffalo, N. Y.—Examiner Brown: 

* 6506—Mixed Car Dealers’ Assn. vs. D. L. & W. R. R. Co. et al. 

April 6—Pittsburgh, Pa.—Examiner Brown: 

* 6317—Pittsburgh & Southwestern Coal Co. et al. vs. Wabash 
Pittsburgh Terminal Ry. Co. et al. 

April 8—Philadelphia, Pa.—Examiner Brown: 

* 6333—International Paper Co. et al. vs. D. & H. et al. 

April 10—Philadelphia, Pa.—Examiner Brown: 

* 6114—Geo. M. Spiegle & Co. et al. vs. Sou. Ry. Co. 

April 11—Philadelphia, Pa.—Examiner Brown: 

* 5917—G. B. Markle Co. et al. vs. L. V. R. R. Co. et al. 

April 13—New York City—Examiner Brown: 

* 6380—New York Produce Exchange vs. N. Y. C. & H.R. 
R. R. Co, et al. 


DIGEST. OF NEW COMPLAINTS 


No. 6603. In re control of carriers by rail over carriers by 
water. Rutland-R. R. to continue its connections with the 
Rutland Transit Co. 
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No. 6606. Same as above. Southern Pacific to continue its con 
nection with the Southern Pacific Co., Atlantic Steamship 
Lines, known as Atlantic Steamship Lines and Morgan's 
Louisiana & Texas R. R. & Steamship Co. 

No. 6614. Same as above. Chicago & Erie R. R. To operate its 
harbor tug boats and car floats. 

No, 6615. Same as above. Erie R. R. to continue to operate 
in connection with the Union Steamboat Co. 

No, 6616. Same as above. Erie R. R. to continue its connection 
with its Lake Keuka Navigation Co. and the Mutual Transit 


Co, 

No. 6618. Same as above. Pennsylvania Co., in connection 
with the Pennsylvania-Ontario Transportation Co. 

No. 6624. Same as above. Grand Trunk Ry. Co. to continue iis 
operations in connection with the Canada Atlantic Transit ‘ 
of United States and with the Ontario Car Ferry Co., Ltd. 

No. 6610. Delaval Separator Co., Poughkeepsie and Chicago, 
vs. New York Central et al. 

Alleges unjust and unreasonable rates on cream separati 
from Poughkeepsie to Fargo, N. D., through the limitation 
combination to Fargo on Chicago or St. Paul, whereas to 
South Dakota and Montana the Mississippi River basis may 
be used. Demands reasonable rate and reparation. 

No. 6611. American Refining Co., Okmulgee, Okla., vs. M. K 
& T. et al. 

Alleges the rate of 17c on petroleum and products from 
Okmulgee to St. Louis, East St. Louis, Granite City, is un- 
reasonable in that it exceeds 15c on the higher grades and 
12%c on the lower. Demands reasonable rate. 

No. 6612. American Refining Co., Okmulgee, Okla., vs. St. Louis 
& San Francisco et al. 

Against a rate of 38c on petroleum and its products from 
Okmulgee to St. Paul and Minnesota Transfer as unjust, un- 
reasonable and unduly prejudicial. Demands reasonable rat 

No. 6623. St. Mathews (Ky.) Produce Exchange vs. Louisville 
& Nashville et al. 

Unjust, unreasonable and discriminatory carload ratings on 
vegetables from points in Kentucky to C. F. A., Mississippi 
Valley, Southeastern and Southwestern territories. Just and 
reasonable rates asked for. 

No. 6613. American Refining Co., Okmulgee, Okla., vs. Missou: 
Kansas & Texas et al. 

Against a rate of 15¢c on petroleum and its products to 
Kansas City. Demands a rate of 1l0c. 

No. 6619. Arizona Lumber and Timber Co., Flagstaff, Ariz., vs 
Atchison, Topeka & Santa Fe. 

Against a charge of 36c on box shooks from Flagstaff to 
Bisbee, due to alleged misrouting. Demands reparation. 

No. 6540, Sub. 2. Mullins Lumber Co., Inc., Mullins, S. C., vs 
Southern. 

Demands interest on overcharges. 

No. 6540, Sub. 3. Phosphate Mining Co., Nicholls, Fla., vs. Sea 
board. Same as above. 

No. 6620. Corporation Commission of Oklahoma, for the Dail) 
Oklahoman and other news print paper shippers in Oklahoma 
vs. Atchison, Topeka & Santa Fe et al. 

Unreasonable and discriminatory rates on news print paper 
per se and as compared with shipside rates from Galvest 
to Oklahoma points. Reasonable rates asked for. 

No, 6621. Rath Packing Co., Waterloo, Ia., vs. Illinois Centra! 
et al. 

Against a rate of 16c per 100 on packing house products 
from Waterloo, Ia., to Chicago, as excessive, unreasonable and 
unjust. Cease and desist order, maxima rates and reparation 
asked for. 

No. 6622. Johnson, E. J., Albuquerque, N. M., vs. Atchison 
Topeka & Santa Fe. 

Unlawful and unreasonable discrimination in the matter of 
passenger fares, Chicago to San Diego, Cal. Reparation de 
manded. 

No. 6625. Michigan Paper Mills Traffic Assn. et al. vs. Alabama 
& Vicksburg Ry. et al. 

Unjustly discriminatory rates on paper products to territory 
west of the Mississippi River in favor of the Wisconsin mills 
Ask for the establishment of maxima rates for printing, writ 
ing, book, tissue and wrapping paper, from Kalamazoo, Ot 
sego, Vicksburg and Plainwell, Mich. 

No. 6626. Omaha Grain Exchange vs. C. B. & Q. R. R. Co. et al 

Against the practice of furnishing defective and leaky cars 
and equipment for the transportation of grain in carload lots 
from Omaha, South Omaha and Council Bluffs to othe: 
terminal markets and the arbitrary deductions for loss in 
transit. Cease and desist order asked for and the striking 
from the tariff of all rules and regulations providing for 
such arbitrary reductions. 

No. 6627. Rogers Lumber Co., Clementsville, N. D., vs. Midland 
Continental R. R. and the Northern Pacific. 


ha 


Unjust and unreasonable rates on all kinds of coal to 


Clementsville, due to the absence of joint through rates 
Cease and desist order asked for, the establishment of maxima 
joint through rates and reparation. 

No. 6628. Merchants’ Exchange of St. Louis vs. Baltimore & 
Ohio et al. 

Against the requirement of surrender freight bills on grain 
when originating from points beyond St. Louis as an unjust 
and unreasonable regulation and practice. Cease and desis‘ 
order asked for and the establishment of just and reasonabl« 
regulations and practices. 

No. 6629. Pittsburgh Metal Bed Co., Pittsburgh, Pa., vs. New 
York Central & Hudson River R. R. Co. et al. 

Against a rate of 30c on brass tubing from Croton-on-Hud 
son and Hudson, N. Y., to Pittsburgh. Ask for a rate of not 
to exceed 24c, and reparation. 

No. 6630. Mason, R. E. & C. E., Charlotte, N. C., vs. Seaboard 
Air Line et al. s 

Against a first class rate of 80c on cotton, Laurinburg, N 
C., to South Boston, Va., as unjust, unreasonable and ex- 
cessive. Reasonable rates asked for, and reparation. 

No. 6632. Platten Produce Co., Green Bay, Wis., vs. Minneapo- 
list, St. Paul & Sault Ste. Marie Ry.-Co. et al. 
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Excessive, unreasonable and unjust rates on Chritmass trees 
from St. Jacques Spur, Mich., to Topeka, Kan. Reduction of 
rates asked for, and reparation. 

No. 6635. Pittsburg & Buffalo Co., Cleveland, O., vs. Hocking 
Valley. 

Against provision in tariff which allows collection of demur- 
rage charges regardless of the receipt by consignee of notice 
of arrival of cars. Reparation demanded of $5,821. 

No, 6636. Utah Wholesale Grocery Co., Provo, Utah, vs. Nor- 
folk & Western et al. 

Unjust and unreasonable rates for the transportation of 
peanuts from Norfolk, Va., to Provo. Just ana reasonable 
rates asked for, and reparation. 

No. 6637. John Gund Brewing Co., LaCrosse, Wis., vs. Chicago 
& Northwestern et al. 

Unjust and unreasonable rates for the transportation of 
empty beer barrels. Just and reasonable rates asked for, and 
reparation. 

No, 6638. Star Coal Co., Kansas City, Mo., vs. St. Louis, Iron 
Mountain & Southern. 

Unjust and unreasonable charges on coal from Royalton, 
IlL, to Kansas City. Reparation asked for. 

No. 6639. Gamble-Robinson Co., Minneapolis, Minn., et al. vs. 
Chicago Great Western et al. 

Against a rate of 60%c on pears, Seymour, Mo., to Min- 
neapolis. Reasonable rates asked for, and reparation. 

No. 6640. Calumet & Arizona Mining Co. vs. Southern Pacific 

Overcharge on shipments of mining props, Blinnville, Calif., 
to Arizona points. Reparation asked for. 

No. 6456, Sub. 1. Leach Colter Grocery Co., Grand Junction, 
Colo., vs. Denver & Rio Grande R. R. Co. et al. 

Excessive rates and charges on carload shipments of sugar 

from California points to Grand Junction as compared with 


rates to Denver, Pueblo and Salt Lake City. Reasonable a: 
non-discriminatory rates asked for, and reparation. 
o. 6649. Sondheimer, E., vs. St. Louis, Iron Mountain 
Southern. 

No, 6641. National Assn. of Ice Cream Mfrs., Chicago, IIl., 
Adams Express Co. et al. 

Against the classification of ice cream in Official Classifi 
tion territory as first class as unreasonable and unjust. A 
for its classification as second class. 

No, 6642. Rotan Grocery Co., Waco, Tex., vs. Morgan’s Lou 
iana & Texas R. R. & Steamship Co. et al. 

Excessive rates on bananas between New Orleans and Tex 
points. Just and reasonable rates asked for, and reparation 
No, 6643. American Refining Co., Okmulgee, Okla., vs. C. |! 

& Q. R. R. Co. et al. 

Against a rate of 20c on pecroleum and its products, C. | 
Okmulgee to Omaha and Lincoln, Neb., and Council Bluffs, « 
unjust and unreasonable. Ask for the establishment of 
reasonable maximum not to exceed 17c. 

No. 6644. Same ys. C. & N. W. et al. 

Against a rate of 7ic to Winnipeg, Canada. Ask for rate 
not to exceed 6lc. 

No. 6255 Sub. 6. Globe (Ariz.) Hardware Co. vs. Arizona East 
ern R. R. Co. et al. 

Excessive rates and charges on high explosives, California 
points to Globe, as compared with rates to El Paso. Reason 
able and non-discriminatory rate asked for, and reparation. 

No. 6255, Sub. 7. Brookner, W. W., Co., Globe, Ariz., vs. East 
ern R. R. Co. et al. 

Discriminatory rates and charges on coal from California 
and Oregon points to Globe as compared with rates to more 
distant points in Texas, Oklahoma, «Kansas, Missouri and 
other states. Reasonable rates asked for, and reparation. 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


SOUTHERN AT CHATTANOOGA 


One of the most notable improvements made by a 
transportation company in the South recently is that of 
the Southern Railway, at Chattanooga, Tenn. To meet 
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the demands of increasing business at that, one of the 
most important points on its lines, the Southern has spent 
about $125,000 in extending and making thoroughly. mod 
ern its freight termials. All of this amount except a 
small amount was used in developing the terminals shown 





Station and Yards at Chattanooga. 


Vol. XIII, No. iv 





ww 


Qa 4 OU 





March 7, 1914 


n the accompanying illustration, covering about fourteen 
icres. 

As a result of the improvements, patrons of the South- 
mm in Chattanooga—including about 60 jobbing houses 
and nearly 300 manufacturers—now enjoy the benefits 
accruing from one of the best stations of its kind in the 
South. Tracks serving the inbound and outbound freight 
houses afford sufficient space for the loading and unloading 
of 100 merchandise cars daily. Public team tracks afford 
space for placing 50 cars for loading and unloading. 

Considering the features of the freight terminals un- 
der .the improved conditions, and from left to right in 
the illustration, they are: Pillar crane on platform along- 
side track for handling machinery and other very bulky 
freight; automobile unloading platform; driveways for 
drays unloading freight to outbound station; outbound 
station; tracks for outbound freight; tracks for inbound 
freight; inbound freight stations; driveway, and main 
line of freight tracks. 

The outbound freight house is an entirely new build- 
ing, while the inbound freight house is the old structure, 
remodeled and repaired adequately. In the instance of 
both, an unoccupied space has been left at the eastern 
extremity so that as soon as future growth of business 
warrants, they can be extended. 

The permanent and finished character of all improve- 
ments cannot fail to impress anyone making an inspection 
of the terminals. For the paving of driveways and that 
part of King street occupied by the tracks, a six-inch con- 
crete base was laid, surmounted by a two-inch sandbed, 
and topped with a four-inch brick course. The new station, 
34 feet by 250 feet, has a foundation of 24-inch concrete 
walls and six-inch concrete granulithic flooring. There 
are no side walls, the only inclosures being rooms for 
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check clerks and a small over-freight locker room. The 
platform is equipped with three dial scales and one beam 
scale. All buildings are provided with standard fire hy- 
drants, of which there are two in each depot and three 
on each platform. 

Two frame platforms have been constructed, each 
14 feet wide, one being 528 feet long, the other 517. 
They are built on concrete piers, and have composintion 
roofing. The framework is wood, this material being 
chosen because the ground in the vicinity is surfaced with 
cinders, which produce fumes very destructive of steel. 
The timbers are of long-leaf yellow pine. 

A brick pavement, averaging 35 feet in width by 
115 feet long, is the approach to the platform which 
supports the 15-ton hand-power pillar crane, this being 
laid on massive reinforced concrete foundation. Next 
adjoining, a tar macadam pavement, averaging 32 feet in 
width, and 200 feet long, approaches an automobile plat- 
form 80 by 16, onto which automobiles can be unloaded 
from cars and run to the ground on an inclined plane, 
with easy access therefrom to the city streets. 


All tracks were laid with 80-pound steel and provided 
with latest improved switches. Each of the paved drive. 
ways has its own sewer and drains. Surface water is 
carried off immediately. Wherever two adjacent tracks 
run parallel] for any distance, a line of six-inch terra cotta 
pipe has been laid between the tracks, with open joints. 
The joints are surrounded with cinders, which act as 
filterers and do not allow soil or other solids to pass into 
the sewers. It is a safe assertion that these yards are 
the best drained of any in the South. 

The work of construction was under direct charge of 
S. D. Moses, assistant to the district engineer of the 
Southern Railway, very little contract work being done. 
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ADVANCED RATE HEARING 


THE TRAFFIC SERVICE NEWS BUREAT 
Colorado Building, Washington, D. C. 


The coal and coke men had their innings in the 
switching and spotting part of the advanced rate hearing 
Wednesday afternoon and Thursday morning. They made 
a strong showing against the proposition that the switch- 
ing to and spotting of cars upon private tracks is a 
special] service for which the shipper should pay a sep- 
arately stated charge in addition to the present rate. 
L. L. Willard of the Rainey coke operations, M. R. Fry 
of the Orion Coke Co., speaking for the members of the 
Connellsville Coke Producers’ Association, and J. M. Arm- 
strong, for the Pittsburgh Coal Co., put in exhibits as to 
tonnage and every phase of the subject, all tending to 
show that the coal and coke operators perform ali the 
work of getting cars to and from their mines and ovens, 
except the small service of pushing the cars off the main 
lines to the mine and oven sidings. Sometimes, it was 
testified, the railroad engines do not even make sure that 
the cut of cars sent to a mine or oven is in to clear 
the main track. The employes of the mine or ovens 
have to make sure of that, and even close the switch after 
the cut has been uncoupled from the engine. In getting 
cars to the tipple employes of the operators often have 
to get the cars over the knuckle with pinch bars. 

After loading, employes of the operators shove the 
cars down to the main track and often perform the serv- 
ice of coupling the loaded cars in the train that is being 
made up. The operators frequently clean and repair the 
cars, so that if there is any balance on the sheet that 
might be used in charging what are now reciprocal serv- 
ices, it would be in favor of the shipper. By straight- 
out testimony the witnesses made it appear that a sug- 
gestion that the railroads be paid for special services 
ought to be reversed, if there is any desire to make a 
statement of how things ought to be. 

L. A. Sneed of the White Oak Co. was the last wit- 
ness. He appeared as a representative of numerous coal 
and coke companies in the New River field of West Vir- 
ginia, and said conditions there in relation to spotting 
and associated services in handling coal and coke are 
similar to those prevailing in the Pittsburgh coal and 
Connellsville coke regions. As has been shown, services 
of coal and coke companies by way of spotting, loading 
and moving cars to the main line for transportation are 
largely analogous. 

Mr. Sneed said that the interests in the New River 
district feel that the present rates charged by railroad 
companies include the entire cost. 

Mr. R. H. Large, representing a large number of coal 
and coke operators on the Pennsylvania, in reply to a 
question by Attorney Brandeis, distinguished between 
main and branch lines by saying the latter are built for 
the coal operators, most of both such lines being con- 
structed for the purpose of developing territories. There 
were, he said, 30 or more bituminous coal sidings built 
last year by the Pennsylvania Lines East. It is the policy 
of the Pennsylvania, he stated, to construct coal sidings 
only to the limit of the right-of-way. Beyond that point 
the cost is paid for by the coal companies. If there is a 
sufficient area the road extends branch lines into coal 
territories. 

Mr. Large related how a branch was built for the 
Berwyn-White and Loyal-Hanna interests. One-third of 





the cost, he said, was paid by each of tnose two oper- 
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ators, and the remaining third was paid for by the Pen 
sylvania, with the stipulation that the money would 
refunded to the coal operators on a basis of $20 per car 
on shipments. Such an arrangement, he said, was open 
to all concerns. The Pennsylvania, it was declared, has 
not refused in a single instance to construct a siding 
since 1906, and possibly since 1903. The arrangement 
does not apply as to lines running into mines. If the 
railroad does the work, it was asserted, the operators 
furnish the money when sidings are built. No refund is 
made by the Pennsylvania to operators off the right-ot 
way for building spurs or sidings to industries. He re- 
cited five instances where, branch lines being built, owned 
and operated by coal and coke companies, the Pennsy].- 
vania pays the operators a lateral allowance, which in no 
case exceeds the cost of the service. The Altoona Coal 
& Coke Co., operating the Kittanning branch, for instance. 
is paid 10 cents per ton as a lateral allowance. 


NEW DECISIONS. 


The Commission, speaking through Commissioner Har- 
lan, in I. and S. No. 248, involving Emlenton, Pa., pe- 
troleum rates to Wisconsin and Michigan destinations, held 
that the carriers’ higher rates from Pittsburgh may be ex 
tended to the Emlenton district because as now adjusted 
the lower rates from Emlenton provide for the movement 
of petroleum through the higher rated district of Pitts- 
burgh. The higher Pittsburgh rates proposed in the sus- 
pended tariff will therefore be extended to Emlenton, so 
there will be no violation of the fourth section. 

In I. and S. No. 172, Commissioner Harlan wrote an 
opinion holding that it is not unreasonable for carriers of- 
fering a special protection service for the transportation 
of potatoes in winter, in which the carriers assume the 
weather risk, to offer a service in which the shipper looks 
after the protection of his shipments at a lower rate. The 
Commissioner can find no reasonable objection to a rat« 
based on the fact that the shipper provides for heating the 
car and assumes the risk of freezing. 


PERSONAL 


Effective March 1, H. R. Griswold was appointed gen 
eral freight agent of the Grand Rapids & Indiana Railway 
Co., with office at Grand Rapids, Mich., vice E. C. Leaven 
worth, deceased. 

Effective April 1, M. E. Newell, commercial agent for 
the Tennessee Central Railroad, will become general 
freight agent for the same railroad, with headquarters at 
Nashville. 

A. E. Yardley, general traveling freight agent for the 
Chicago, Milwaukee & Gary Railroad, will assume the 
duties of commercial agent for the Tennessee Central at 
Nashville, Tenn., effective April 1, vice M. E. Newell. 
promoted. 

The death of John Sebastian, former third vice-presi 
dent of the Chicago, Rock Island & Pacific Railroad, and 
who only recently retired from that position, is announced 

H. A. Tripp has been appointed market agent for the 
Southern Railway and affiliated lines, vice J. M. Seahorn 
His headquarters will be in Atlanta. 

William A. Newman has been appointed genera! 
freight agent of the New York Central & Hudson River 
Railroad Co. and West Shore Railroad, vice Ira H. Hubbel 
promoted. 

Ira H. Hubbel has been appointed assistant freight 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 


Suite 956 First National Bank Bidg., 
Chicago, Ill. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 


H. Earliton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bidg., St. Louis, Mo. 


Watson & Abernethy 
Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 
Pioneer Building. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. EB. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C.. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bidg., Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 


Special Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 


BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CH 
Luther M. W: 


\\ Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


John S. Burchmore 
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traffic manager of the New York Central & Hudson River 
Railroad Co., West Shore Railroad and Ottawa & New 
York Railway, in place of Herbert D. Carter, deceased. 


FURTHER FIVE PER CENT HEARINGS 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Commissioner Harlan on Thursday made a statement 
in which he announced revised plans for further hearings 
and arguments in the 5 per cent advanced rate case. 

A further hearing on proposed charges for spotting 
and ferry car service will be held at Washington at 10 a. 
m., March 12, at which representatives of Philadelphia, 
New York and Boston shippers will be given special op- 
portunity to be heard. The hearings heretofore assigned 
for March 16 and 17 for oral arguments concerning spot- 
ting service have been canceled in order to afford all par- 
ties in interest further opportunity to present written 
statements or briefs. Such statements and briefs will be 
accepted at any time prior to March 24. The oral argu- 
ments will be heard by the full Commission on March 30 
and 31. These arguments will be confined to the so-called 
spotting service. Further hearings to be announced later 
will be held concerning ferry car service, after which the 
date for oral argument on that question will be fixed. 
Separate hearings will also be held later, relating to the 
Chicago tunnel service and to the lighterage services at 
New York and Chicago, the dates for which shall be fixed 
soon. 


ELECTS NEW OFFICERS. 

The Grand Rapids, Mich., Traffic Club held its annual 
election and banquet on February 19, and a most enjoy- 
able time is reported. The entertainment features of the 
occasion were in charge of the Detroit members of the 
club, and it was announced that the Chicago members 
would provide these features at the next meeting. The 
result of the election of officers was announced as follows: 
President, B. C. Leavenworth, general agent, G. R. & I. 
Ry. and Star Union Line; first vice-president, Jos. C. 
Potter, traffic manager, the Macey Co.; second vice-pres- 
ident, F. P. Blackwell, traveling freight and passenger 
agent, Salt Lake» Route; secretary, James Bale, traffic 
manager, Grand Rapids Plaster Co.; treasurer, L. M. Mac- 
' Pherson, local traffic manager, American Seating Co.; 
| members of executive committee, S. L. Vaughan, traffic 


't anager,” Grand Rapids, Grand Haven &’Muskegon Railway 


Co.; F. J. Greenley, traffic manager, M. Braudy & Sons. 
FURTHER SUSPENDS GRAIN RATES. 

The Illinois Public Utilities Commission has suspended 

until April 23 a proposed advance in rates on grain and 

} grain products, throughout the state. ranging between % 

cent and 1 cent per 100 pounds. The increase was sub- 

pended a short time ago until February 23, and the addi- 

tional suspension was ordered in order to give the com- 

mission an opportunity to give further consideration to a 
protest by shippers against the advance. 


NEW.SUPPLEMENT TO 18-A. 

The Interstate Commerce Commission has just re- 
leased supplement No. 4 to Tariff Circular No. 18-A, and 
this, contrary to the usual custom, does not supersede 
the previous supplement. The new supplement simply 
carries an amendment to paragraph F, of rule 14, to para- 
graph N, of rule 41 and rule 77. 
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TANK LINE DIVIDEND. 

An initial dividend (semi-annual) of $2.50 per share 
was on February 18 declared on the capital stock of 
Union Tank Line Co., payable March 25, 1914, to stock- 
holders of record at the close of business March 4, 
1914, at 3 o’clock p. m. 


SOUTH DAKOTA COAL RATES. 

The South Dakota Railway Commission has had pre- 
pared a list of coal rate reductions to towns on the 
Milwaukee system, from the lignite mines at Isabel, show- 
ing reductions at 122 stations, ranging from nothing to 
$1.74 per ton, the average rate of reduction at these 122 
stations being 95.6 cents per ton. 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—Age 34, single, steady and 
reliable. Nine years in local freight office and freight 
claim department of Michigan Central Ry., Detroit. 
Tour years in commercial traffic work. My experience 
covers every detail] of commercial and railroad traffic 
work, viz: Rates, routing, claims, accounts, exporting, 
office system, correspondence and movement of carload 
and less-than-carload business. Policy: aggressive, yet 
courteous; every detail of traffic work started right 
and kept there. At present traffic manager for a 
large mail-order furniture manufacturing concern. |} 
am seeking a larger field and would prefer a Detroit, 
Chicago or New York position. Address Traffic World, 
L. N. 217. 











TRAFFIC MANAGER’S position wanted. Have filled 
important positions in traffic departments of several 
large railroads. For ten years past have been in com- 
mercial life, handling traffic matters in connection with 
other duties. Want to confine my whole time to traffic 
for a progressive company. Among my references are 
railroad men of national reputation. Address L. S. J., 
46, Traffic World, Chicago, Il. 





POSITION WANTED—Capable and experienced traffic 
manager, age 32, at present in business for himself, wants 
position. Minimum salary, $1,800. Address M. D., 31, 
The Traffic World, Chicago, II. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Speciality 
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THE TRAFFIC WORLD 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 


Huguenot Express Ce. 
NEW YORK, N. Y. 


Phone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from out 
of town a specialty; up-to-date facilities for storage 


624 West Thirty-sixth St. 


and distribution. 


Judson Freight Forwarding Co., Inc. 


443 Marquette Building. 
1501 Wright Building. 


Carload distribution to all railroads at Chicago and St 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 


CHICAGO 
ST. LOUIS 


Pacific Coast points 


phone No. 633. 


Iasurance, 18c. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters. to co-operate with the Inter- 
state Commerce Commission, state ralu- 
road commissions and transportation 
‘oniparies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 

Headquarters, Tacoma Bldg., 5 North 

La Salle St., Chicago. 
Officers. 

H. G. Wilson President 

Commissioner, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

J. Keavy Vice-President 

Commissioner, Freight and Traffic Di- 
vision Chamber of Commerce, Indian- 
apolis, Ind. 

Oscar F. Bell ........Secretary-Treasurer 
T. M. Crane Co., 836 South Michigan 

Ave., Chicago, IL 

David P. Chindblom......Asst. Secretary 
5 North La Salle St., Chicago. 

National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mer., 
American Trust Bidg., Chicago, IIl. 


National League of Commission Merchants 
of the United States. J. J. Castellini, 
Pres., Cincinnati. O.; R. S. French, 
Business Manager, 202-204 Franklin St., 
New York. 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


Sterling Manufacturers’ and Shippers’ 
Association. In charge of traffic in- 
dustries located at Sterling and Rock 
Falls, Ill. W. P. Benson, President; H. 
H. Wood, Vice-President; W. J. Bur- 
leigh, Secretary-Treasurer; W. E. Long, 
Traffic Manager. 


The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


Traffic Club of Kansas City. Joseph A. 
Tapee, Pres.; Alfred A. Wild, Secy. 
The Chicago Transportation Association. 
C. H. Schniglau, Pres.; H. E. MacNiven, 

Secy. 

The Traffic Club of New York. R. H 
Wallace, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club (Inc.). H. L. Wil- 
lard, Pres.; C. I. Darcy, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy §8. 
McCabe, Pres.; W. H. Wharton, Secy. 

The Traffic Club of Dallas, Tex. J. L. 
West, Pres.; G. S. Maxwell, Secy. 

The Traffic Club of Philadelphia. Harry 
Billings, Pres.; C. W. Summerfield, 
Secy. 

The Traffic Club e St. Louls. R. K. 
Pretty, Pres.; W. S. Crilly, Secy-Treas. 

The Traffic Ciub of Pittsbu =. B. C. 
Sattley, Pres.;: D. L. Wells, 

The Transportation Club of indianapelie, 
M. R. Maxwell, Pres.; L. E. Stone, 
Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning Pres.; C. A’ Ander- 
son, Secy. 


360-356 Seneca St. 
ing, handling, transferring and forwarding goods. Tele- 


Bonded and general storage. 
promptly handled. 
Track connections. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


“Unsurpassed facilities’ for stor- 


Louisville Public Warehouse Co., Ine. 


LOUISVILLE, KY. 


Import and export freight contractors, tramsfer and 
reshipping agents, 
free warehouses. 


custom house brokers. Bonded and 


Ashley Warehouse Co. 


ST. LOUIS, MO. 


Drayage facilities. Cars 
Custom house entries attended te. 





The Transportation Club of Cincinnati 
Frank A. Healey, Pres.; J. H. Amder 
son, Secy. 

The Transportation Club of Loulsviile. 
E. L. Roederer, Pres.; 3. J. McBride, 
Secy. 

The Transportation Club of Toledo. B 
D. Ryan, Pres.; J. 8. Marks, Secy. 

The Traffic Club of Newark. H. B. R. 
Potter, Pres.; J. J. Kautzmann, Secy. 


The Traffic Club of Seattle. Roger D 
Pinneo, Pres.; P. B. Miller, Secy. 

The Transportation Club of ee Mich 
Sidney A. Jones, Pres.; R. Hurley, 
Secy. 

Transportation Club of San Francisco. J. 
Ries Burgin, Pres.; Theo. H. Jacobs, 

The Rallroad Club of Kansas City, Me. 
-. N. Stroud, Pres.; Claude Manlove, 

ecy. 

The Traffic and Transportation Club of 
Birmingham, A. W. Carey, Pres.; 
H. Knight, Secy. 

The Traffic Club of Minneapolis. F. EB 
Pool, Pres.; F B. Rowley, Secy. 

Sait Lake Transportation Club. J. HE 
Davis, Pres.; KR. BE. Rowland, Secy. 

Traffic Club of Milwaukee. George A. 
Schoeder, Pres.; Carl Backus, Secy. 


Transportation Club of Lima, 0. Lloyd 

HC Sherrick, Pres.; D. L. Rupert, Secy.- 

reas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Chas. H. Lilley, Pres.; James 
Bale, Secy. 

Tegeueesenee i of Peorla. R. M 
Field, Pres.; A. S. Howells, i 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; W. V. Bishop, Secy. 

Traffic Club of oy Pa. Edwin H. Bre- 
villier, Pres.; M Ww. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. FE. 8. Blair, Pres.; C. EB 
Cline, Secy.-Treas 

Traffic Club of Jacksonville, Filia. A. W 
Fri‘ut, Pres.; Chas. A. Bland Secy. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 





THE TRAFFIC WORLD 


WANT TO KNOW | 
QUICKLY 


About the Filing of some Tariff? 


Oe ee ee ee ee ee ee ee ee ee ee ee ee ee ee 


The Figures contained in some Report? 


The Rate on some Commodity between 
certain Cities? 


Details concerning some Supreme Court 
or Interstate Commerce Commis- 
sion Decision; some Unreported 
Opinion or Informal Reparation 
Order? 


LET US SERVE YOU 


OO Be Der re Oo Oer See Ger Serer Ger Ger Sur Gor Ger Pur Gee Go Pin Ger Gor Ger Gan Gen er Geken Pen hee Gener Ger Grn Gee menor en Ben 


Send Orders and Inquiries to 


SPECIAL SERVICE DEPARTMENT 


The Traffic Service Bureau 
508 Colorado Building, Washington, D. C. 
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